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THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers.

JOINT SELECT COMMITTEE ON THE CONSTITUTION
Substirution of Member
On motion by Hon J.M. Berinson {(Leader of the House), resolved -

That Hon Demck Tomlinson be appointed to the Joint Select Committee on the
Constimtion in place of Hon P.G. Pendal.

MEMBERS OF PARLIAMENT - LEAVE OF ABSENCE
Hon John Halden
On motion by Hon Fred McKenzie, resolved -

That leave of absence be granted to Hon John Halden (South Mewopolitan) for six
consecutive sittings of the House due to urgent public business overseas.

RACECOURSE DEVELOPMENT AMENDMENT BILL
Receipt and First Reading

Bil received from the Assembly; and, on motion by Hon Graham Edwards (Minister for
Police), read a first time.

Second Reading

HON GRAHAM EDWARDS (North Metropolitan - Minister for Police) (2.40 pm]: |
move -

That the Bill be now read a second time.

This Bill makes several amendments to the Racecourse Development Act 1976 to alter the
role and composition of the Racecourse Development Trust established under that Act. The
Racecourse Development Act establishes the Racecourse Development Trust and empowers
that trust to distribute funds to country horseracing and trotting tracks for improvements to
tracks and related facilities. Following amendments to legisiation to implement parts of the
Quin report in 1988, the funds available for distribution by the trust consist of unclaimed
Totalisator Agency Board bertting dividends. In the trust's 1989-90 financial year, which
ended on 31 July 1990, this sum amounted to $1.3 million. This is double the amount which
would have been available if the 1988 amendments had not been made.

The trust comprises a chairman and member appointed by the responsible Minister, a person
nominated by the Westem Australian Turf Club and appointed by the Minister, a person
nominated by the Western Australian Trorting Association and appointed by the Minister,
and the Chief Executive Officer of the Office of Racing and Gaming or a person nominated
in writing by the chief executive officer. At present, the trust may grant or lend funds only to
horseracing and trotting clubs outside the Perth metropolitan area and, when considering a
particular proposal, must allow a representative of country racing or rrotting interests, as
relevant, to make submissions in support of the application.

In keeping with a recommendation in the Quin report, this Bill provides that funds in the
Racecourse Development Trust fund may now be applied to metropolitan as well as non-
metropolitan horseracing and trotting tracks. To allow proper consideration to be given to
this wider distribution formula, the Bill also changes the composition of the trust. It provides
that the trust shall comprise seven members. There will be a chairman and one other
member appointed by the responsible Minister, as well as the Chief Executive Officer, or
nominee, of the Office of Racing and Gaming. In addition there will be four industry
representatives, and, of these, two persons will be nominated by the Western Australian Turf
Club and appointed by the responsible Minister; one will represent metropolitan horseracing
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interests and the other will represent country horseracing interests. A person will be
nominated by the Westermn Australian Trotting Association and appointed by the Minister to
represent metropolitan trotting interests, and a person will be nominated by the Westem
Australian Country Trotting Association and appointed by the Minister to represent country
trotting interests.

On matters relating to general trust business, such as the adoption of policy and the making
of regulations, the trust will comprise these seven members with a quorum of four. Where
there is a proposal for the funding of a particular horseracing club, or horseracing ¢lubs in
general, the two trotting representatives will not form part of the trust. Conversely, when a
proposal relates to a trotting club or trotting clubs in general, the two horseracing
representatives will not form part of the must. In this way, on any particular proposal relating
to horseracing or trotting clubs, the trust will not comprise more than five members.

Because of the extra funds available to the trust and the ability to apply those funds for the
purposes of metropolitan horseracing and trotting clubs, it is anticipated that the trust will
play a more prominent role in relation to capital improvements at tracks throughout the State.
For this reason, and consistent with the principles set out in the Bunt Commission on
Accountability report, the Bill provides that the trust will be subject to directions from the
responsible Minister with respect to its functions and powers. It is not intended that the
Minister give directions to the trust in relation to a particular application before the trust.
The trust will carry out its day to day functions free of ministerial direction, and directions, if
given, would be only on general policy or if it was clear that some practice or policy of the
trust needed to be corrected.

At present the Racecourse Development Act does not stipulate how the trust should allocate
the funds berween horseracing and trotting clubs. In practice, in the past the trust has applied
approximately 60 per cent of the funds to horseracing clubs and approximately 40 per cent to
trotting clubs, in keeping with the ratio for allocation of Totalisator Agency Board surplus
funds between these two codes. The Bill provides that the trust apportion the funds between
the two racing codes to reflect the changing ratio for the distribution of TAB surplus moneys
established in the Totalisator Agency Board Betting Act by amendments passed in 1988.

Horseracing, by its very nature, involves a degree of danger, especially for jockeys and
reinspersons. That danger can result from driving or riding practices or from the state of
track facilities. Riding and driving practices are regulated by stewards, but at present there is
ne independent forum with adequate powers to ensure that track facilities are safe. Where a
track safety issue arises and is not quickly resolved it can lead to disputes between racing
officials and personnel and to a reduction in public confidence in the indusiry. The trust will
be given power to direct individual clubs on safety issues. This could occur whether or not a
racing club has applied for assistance. Jockeys and reinspersons will be given the right to
raise safety issues with the trust, again whether or not there is a proposal already before the
trust. If the trust considers that a safety matter should be attended to, it could give a direction
to the club to remedy the defect and, if necessary, provide the funds to the club for this
purpose by way of a loan or grant. In this way, the trust will become an independent forum
on this imporant issue, allowing genuine matters to be addressed before they become
damaging to the industry or injurious to participants.

The Bill also provides that public servants may be used to provide support services to the
trust. Ir also provides that, with the responsible Minister’s approval, the trust may engage
professional or technical consultants to assist it in making decisions about proposals. In the
area of track safety this will assist the trust to make impartial and independent decisions.

The Bill provides that grants or loans may be made subject to conditions, and may be
recovered by the trust if the racing club does not use the funds for the approved purpose.
Whenever an application is made to the trust or the trust is considering giving a direction to a
racing club, the Bill provides that the trust must allow a representative nominated by the
racing club a reasonable opportunity to appear before the trust and make submissions on the
matter.

Once the amendment Act comes into operation, the newly constituted trust may also deal
with any moneys left in the fund before the amendments. However, it is proposed that the
responsible Minister will give a direction in writing to the trust to the effect that any unspent
moneys which have accrued 1o the fund before | August 1989 may be applied only 1o
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country horseracing and trotting tracks. This is in keeping with a commitment to the industry
that metropolitan clubs will have access to the funds only after 1 August 1989.

I commend the Bill to the House.
Debate adjoumned, on motion by Hon P.H. Lockyer.

COMMERCIAL TENANCY (RETAIL SHOPS) AGREEMENTS AMENDMENT
BILL

Third Reading

Bill read a third time. on motion by Hon Graham Edwards (Minister for Police), and returned
10 the Assembly with amendments.

BILLS (2) - REPORT
1. Builders™ Registration Amendment Bill
2. WADC Liquidation Bill
Reports of Committees adopted.

TOBACCO BILL
Second Reading

Debate resumed from 10 July.

HON MAX EVANS (North Metropolitan) [2.51 pm]: The Tobacco Bill has been around
for a long time, If the Minister for Planning is like me, she will have had 10 refresh her mind
as to what it is all about. Many amendments which were placed on the Notice Paper before
the summer recess are no longer on the Notice Paper. The delay with dealing with this Bill
has brought a lot more interest in it and its workings and knowledge of the problems with
legislation have come out of South Australia and Victoria. Those States have encountered
problems which could affect the smooth running of the legislation and we know that the
Government has placed a great deal of emphasis on its platform 1o assist spormtng
organisations with the funds collected under this legislation. Tt is ironic that many of the
organisations that the Bill proposes to help abhorred tobacco sponsorship but now they can
hardly wait to get their hands on this money. [t is the same money, but now those
organisations close their eyes to where the money comes from. That is hypocritical.

I am still waiting for replies to questions on the tobacco franchise tax which I asked last
March. As my questions related to the quantity of tobacco. I should have had answers long
before this.

The philosophy of this legislation is to tax the tobacco consumers to stop people smoking.
That was also the theory in 1983 when the tobacco tax was first imroduced. An amount of
$2 million of that tax was given to the Quit campaign as part of the Govemment’s policy to
improve the health of the nation. 1 made a recommendation to the anti-smoking council at
that time to put pressure on the Premier of the day to put 33 per cent or 50 per cent of those
funds into medical research. The anti-smoking council did not go public on that. It was
happy to see $2 million provided to the Quit campaign which was only a marketing exercise,
doing no real good.

Hon Kay Hallahan: It is an educative program.

Hon MAX EVANS: Yes, funds are to be provided for medical research which funds should
have been provided at that time. Instead, an extra $28 million wenrt into the Consolidated
Revenue Fund. In fact, the amount that went into that fund averaged about $30 million over
the seven years with a total of 32{0 million being provided. In the same period
approximately $14 million has been provided to the Quit campaign. It was a very big
bonanza for the Government.

However, not being content with that bonanza, the Govemment decided that it would give irs

revenue from tobacco another huge boost by increasing the revenue from tobacco licence
fees, providing a third of that to the Health Promotion Foundation because both South
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Australia and Victoria thought that the electorate would find that favourable politically and
that they would win many votes from it. In fact, they are getting a [ot of headaches from
trying to administer the legislation. There are six States in Australia with various national
and international events being held around the country. An estimated amount of $9 million
from this legislation will go to the Health Promotion Foundation, being 10 per cent of the
total funds raised from the tobacco tax. The idea is that, as the Consumer Price Index
increases, the tax will increase. That has occurred because inflation has increased the price.

The pressure placed on tobacco companies by this type of legislation is wrong. They are
selling a legal product in this country, with views on the different types of advertising of the
product being distorted throughout the country. It is highly politicised from one State to
another. The marketing managers of tobacco companies must find the different legislation in
every State difficult to deal with. In the 1960s and 1970s companies legislation throughout
Australia became uniform because businesses which operated throughout Australia found it
difficult to keep up with the different legislation. The tobacco companies row have the same
problemn. Many people will ask, "So what?", but these companies are big employers and pay
huge amounts of companies tax to the Federal Government.

The Bill passed through the other place in December last year after a fair bit of discussion.
However, one of the wonderful things abour this Bill is that, as it has taken so long 1o be
dealt with in this place, many anornalies have been discovered. It is standard practice for this
House to debate Bills seven days after they are introduced. That makes one wonder why
there is not more bad legislation than good legislation. That time constraint does not allow
one to discuss legislation in the public arena. In Great Britain, rwo weekends are allowed
between the introduction of a Bill and the time it is debated which allows plenty of time for
legislation to be considered. Two solid weekends can be devoted to considering legislation
because Parliament sits from Monday to Friday.

Hon Kay Hallahan: You are not suggesting that we have not had enough time on this Bill,
are you?

Hon MAX EVANS: Tt took me six months to read the 12 pages of the promotional swuff
before I got to the Bill. T am not suggesting that the time has been short with this Bill. I said
that the beauty of this Bill has been the time allowed for its consideration. That is a
wonderful thing and I thank the Minister for giving us that time. The industry is grateful that
the Minister, although not responsible for the Bill, has shown commonsense by allowing us
plenty of time to consider the matter. The industry thanks the Minister, although many more
queries about it have been raised. That time has been allowed to them by the procrastination
of the Government.

A key problem with the Bill involves the horseracing industry. I wish Hon Philip Lockyer
were here. The horseracing industry in Western Australia is a big industry employing many
people that would not be employable in other industries. I am not denigrating them; many of
them have grown up in the industry. Some of them make a lot of money out of the industry
and others treat it as a game and make money on the side. It is a huge industry which is
uncertain about its future under this legislation. An extra $1.2 million was made available to
turf clubs in South Australia for prize money so that they were not continually going back to
the health promotion fund in that State with concerns about tobacco advertising. Funds from
tobacco sponsorship are provided to the horseracing industry in Victoria although hamess
racing receives no sponsorship. It probably receives funds from the health promotion fund.

The Minister indicated yesterday in answer 1o some of our queries that the horseracing
industry could either depend upon the funds or not depend upon the funds. The Minister's
speech refers to exemptions for the horseracing industry, exemptions to which I will refer in
a few minutes. That industry in this State is unclear about where its funds will come from in
the future because, if it dissociates itself from tobacco sponsorship, it will have to depend on
picking up the revenue presently supplied to it from the tobacco tax. I think that amount
totals $700 000 which includes funds for country racing. In some ways, the country racing
industry is more dependent than the mermopolitan industry. The industry will then be
required to approach the foundation for its funds. It will be only a short time before the
industry will have to lift the stake money censiderably to artract horses from other States. It
is only the promises of big stake money in years to come that encourages people to breed
certain horses, stayers or sprinters. Stayers are bred only for a few long distance races of just
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over two miles each year. That is where the big money is spent - on races like the Winfield
Perth Cup.

Where will the Turf Club be a couple of years down the line when, instead of receiving
$360 000 for the Perth Cup, it wants $500 000 for one race? It will approach the Health
Promotion Foundation for a doubling of its funds to make that race worthwhile not because it
wants to be over generous but because it wants to match the stakes provided in the other
States.

The racing industry will have a problem in presenting a case to the Health Promotion
Foundation for funds because there does not appear to be a subcommittee for the racing
industry. Mention has been made of subcommirtees for sport and the arts, but not for the
racing industry. None of the 1| foundation members represents the racing industry. In her
speech on the Racecourse Development Bill, the Minister said that the two racing industries
cannot vote on the same subject. The Trotting Association cannot vote on the Turf Club and
vice versa. How would they negotiate with the Health Promotion Fund for a big stake for
one race? When a big stake of, say, $600 000 is negotiated by the racing industry, how much
could it spend on signage? At the present time the money received from tobacco companies
is all stake money. Sponsorship of $350 000 provides the stake money for the Winfield Perth
Cup: a dinner and ententainment is also provided to enhance the event. The industry is
concemed about how it will be affected by exemptions and the limitations to 30 June 1994,
Two interpretations have been made: one is that it will apply only to centain aspects and not
to others. Will racing continue to receive an exemption from the rules to accept tobacco
sponsorship after that date? The industry may want to seek sponsorship from the Health
Promotion Foundation because of advantages for the long term and in the interests of
promoting good health. However, what will be the conditions anaching to any funds? What
funds will the industry receive? How much of the funds can be allocated to signage? That
amount may be 20 per cent; most of what comes from the Eastern States places a big
emphasis on promoting health not directly in relation to a particular sport or art. How much
of the funds will be allocated to the message and how much to the substance?

Hon Kay Hallahan: Do you mean that is different from tobacco advertising?

Hon MAX EVANS: An amount of $350 000 would be allocated to stake money and signage
is paid for separately. When money is provided for key events such as the Winfield Perth
Cup or the Benson and Hedges Cup, if the amount granted must be used for stakes as well as
marketing of health promotion, more or less money may be required. What will be the rules
with respect to this expenditure? Victoria and New South Wales fotlow different rules under
different legislation. 1 heard Hon Phil Lockyer raise the matter of country racing, which may
face more problems because many smatl meerings held in the country are sponsored by
tobacco companies. Will each one put up a case to the Health Promotion Foundation? Who
will look at their case? [ have seen the names of the 1| members on the committee, and [
know that no-one on the comumittee understands the problems of racing. Someone should
represent the industry.

The Bill provides for exemption of events of national or international significance. Will the
signage have to come down the day after the everu? In Victora, signage is removed on days
when no competition is held and is put up when competition occurs. Benson and Hedges
signs are provided for the cricket association for a large pan of the year and that company is
the main sponsor for the WA Trotting Association. If the signs are permitted to be shown for
only two weeks, or the time of the event, promotion will be far less attractive to the sponsors.
They may be reluctant to provide large sums of money if their profile were for only two
weeks and not for the whole year. The cricket association would also like 1o know if the
situation will be similar to that in Victoria. Rather than making their own interpretation,
industries would [ike the facts. In Victoria their interpretation is that signage can be placed
only for the event and not for the whole year as occurs at present in Westemn Australia. The
outcome may have a big effect on the association’s income. The association could be forced,
for the wrong reasons, to approach the Health Promotion Foundation for funds it does not
even know the value of before it divorces itself from the present people who have looked
after the industry very well. I want 10 know the facts.

Hon Kay Hallahan: Hang on 2 moment, the industry might perceive that it was looked after
by the tobacco companies. but the companies have had a very good return on their money.
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They have not looked after the industry; they have invested their money in sporting events.
Lets not get into some fuzzy thinking about people looking after people.

Hon MAX EVANS: Were we allowed to deviate from-the Bill to debate marketing and
value for money -

The DEPUTY PRESIDENT (Hon Doug Wenn): Order! We will not do that.

Hon MAX EVANS: It would be a good debate. Often, these companies give money away
unwisely because an executive likes a particular sport and they kid themselves that they will
make some money on it. It gives them a nice warm feeling to provide sponsorship.

Hon Kay Hallahan: We must be very clear about what is the nice warm feeling and what is
the economic retum.

Hon MAX EVANS: Stake money is still important to them. Horseracing is a very big
industry employing many peopie. The breeding of horses does not simply inveolve finding a
horse and immediately racing that horse; long term planning is required for a breeding
program. Money paid for mares and stallions’ fees is an investment for a race horse which
may retum on that investment three or four years down the track. The return on a stayer will
be received four or five years down the track. If the industry were to foresee problems in
stake money from tobacco companies which were unable to obtain a satisfactory deal
because of the new rules, or the uncertainty of the health promotion fund and the money it
will provide, which would be only on a year to year basis, would the fund be able to provide
a contract for three years? The racing industry will need assurances that funds can be
provided to racing to make it worthwhile carrying out breeding programs for the best horses.

Hon Peter Foss: It is the second largest employer in the State, and it affects many people in
the East Metropolitan Region.

Hon MAX EVANS: As Hon Peter Foss says, the racing industry is the second biggest
employer in this State. Many of the people employed in the industry are unemployable
elsewhere. Other members in the east metropolitan area will support greater assistance for
the industry because they are greatly concerned about it.

Rugby league is also sponsored by the Winfield company. Much of that company’s
advertising is mass produced in Sydney where rugby is sponsored. Rugby league must look
very carefully at what funds it will receive in the short and long terms. As I mentioned
during my speech on the tobacco franchise Bill, the sponsorship of these sports has often
involved more than just the money and the warm feeling that the Minister cynically referred
to. A great deal of panache often surrounds the sponsorship, highlighted by dinners where
entertainers are provided. Those promotions add something special to a deal and elevate the
sport. Rothmans used to sponsor rugby league and soccer, but I understand that has changed.
The Benson and Hedges Cup and the Winfield Perth Cup were provided by Rothmans. The
sponsorship promotions play an important part in enhancing the various sports in the eyes of
other people.

Before the end of June, the different industries were worried about whether they would
receive the whole estimated $5 million prior to 30 June and the $9 million this year. The
Minister should be able to say exactly how much would have been collected under the
criteria of 10 per cent of the total tobacco tax from 1 November to 30 June. This should not
be a very hard calculation to work out. On that basis, what funds would have been due to the
Health Promotion Foundation had it been formed before the end of June? The Opposition
does not have a Press release saying the Govemment has held up the legislation like Hon Joe
Berinson produced on another Bill. We do not want to see a Press release saying we have
held up this legislation.

Hon Kay Hallahan: This House refused to reintroduce it.
Hon MAX EVANS: That was on a principle.
Hon Kay Hallahan: A principle is not a delay.

Hon MAX EVANS: We came back in May and the Minister could have introduced the
legislation then. There was plenty of time to do that before the beginning of June. Will the
Minister tell us about this $5 million and explain exactly how much would have been raised
from a tobacco franchise tax using the present formula between | November and 30 June?
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Has that money been put in 2 suspense fund to become part of the health promotion fund this
year, or has it been lost into the Consolidated Revenue Fund to help the Govermment have its
$300 000 surplus instead of a $4.7 million deficit? It would be interesting to know how the
Government handled that book entry. With my reasonable knowledge of public finance and
the CRF I cannot see how it could be put aside when the legislation had not been passed.

Hon Fred McKenzie: Does all the money saved as a result of not having to sponsor these
events mean that cigarertes will be cheaper for consumers?

Hon MAX EVANS: Yes, but it will not be noticed because of the tax imposed by this State
Govemment. If the price of cigarertes were dropped by 1¢ or 2¢ a packet one would not
notice as the Government gets 30¢ or 40¢ off the top.

Hon Fred McKenzie: They are already paying that amount, so we could expect cigarette and
tobacco prices to drop.

Hon MAX EVANS: How can they, the company has to market its product? If the cigarette
company saves $700 000 on racing in this State it might put that $700 000 elsewhere as it has
a marketing budget part of which is paid to the racing industry. It will stick to that budget
and spend the money elsewhere, or maybe make more profit. Hon Fred McKenzie is like the
Arabs who raised the price of oil in 1973 because the Governments of other countries were
getting more by way of tax than the Arabs were getting from the oil out of the ground. At
the moment the Goveriment is gening more from cigarettes than the tobacco companies are
getting from their product.

Several members interjected.
The DEPUTY PRESIDENT (Hon Doug Wenn): Order!

Hon MAX EVANS: If the companies make more money. 35 per cent will go back to the
Federal Government by way of 1ax and we will benefit that way; the State Goverrunent will
get a part of that.

Several members interjected.

The DEPUTY PRESIDENT: Order! Hon Max Evans should address the Chair and then,
hopefully, other members will not interject.

Hon MAX EVANS: In the second reading speech the Minister said the following in relation
to exemptions -

These exemptions will be granted by the Minister for Health following consultation
with the Minister for Sport and Recreation or the Minister for The Arts, as
appropriate. The exemptions will not be lightly granted, but will ensure that sports
such as cricket, where there are events of clear national and international significance,
and horseracing,. which is of linle appeal to children, can receive appropriate
consideration.

The Minister may alse grant exemptions at his discretion where significant hardship
would result from the application of the advertising and sponsorship ban. It is
intended that these hardship exemptions may be granted up to the middle of 1994,
Particular preference will be given to arrangements in force before the proposed Act
is proclaimed for which exemptions will be available in cases of hardship.

Thart paragraph is clearer than the previous Bill in relation to horseracing. One sees that
appropriate consideration will be given, but these people want to know where they stand.
The Minister kindly answered a question just before lunch about the four boats in the
Whitbread yacht race being cigarette sponsored. That race receives consideration as an event
of international significance, which is good.

Hon Kay Hallahan: This does not apply to international events.
Hon MAX EVANS: That 15 not clear in the Bull.
Hon Kay Hallahan: I will make a statement about that.

Hon MAX EVANS: If it does not apply to intemational events, does it apply to national
events? Will the Minisier tell me about that, because they are two different things? If it does
not apply to international events being eliminated in 1994, the people involved will still have
to apply for exemptions. Will they be able to get exemptions three or four years ahead,
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because there is nothing in the Bill which says, "You are an event of international
significance, therefore you shall get exemption." The world car rally is due 1o be held here
soon. Many of the cars involved have tobacco company sponsorships which keep them
travelling around the world. They will want 10 know well ahead what is happening.

The Minister commented a few minutes ago about events of international significance. The
Western Australia Cricket Association will be interested in rhat comment because Sheffield
Shield matches are sponsored by Benson and Hedges. Where do those matches stand? They
are almost unique because the sponsorship goes to the Australian Cricket Board and money
is fed back to the States. The WACA could say, "We do not get any tobacco sponsorship but
receive a dividend from what Channel 9 pays for world series cricket.” It gets a dividend
because Channel 9 rents the ground for a certain amount for a major match and takes all the
revenue from that match.

Will cricker be in a position of not getting tobacco sponsorship? Can it get health promotion
funds to help it? Where does it stand in relation to Benson and Hedges signs that it must
show as part of the contract the Australian Cricket Board has with Benson and Hedges for
cricket marches? Where does it stand - as in racing - in relation to signs in the short term,
and the longer term? We realise that Benson and Hedges signs are covered by the other
sponsors’ signs during one day matches - by Kentucky Fried Chicken or McDonald's signs.
For the rest of the year the Benson and Hedges signs are showing. Will they be required to
be covered up at other times?

In a letter dated 5 January 1990 the Minister for Sport and Recreation had the following to
say to Ms Jackie Berkhout, State Manager, Confederation of Australian Mator Sport,
regarding an exemption -

Exemptions will be made on receipt of application and each one will be considered
on its merirs taking into account the requirements of the Act and any special
circumstances.

Generally, the situations you describe would be treated in the following ways:

L. Given that an event of national or intemational significance sponsored by a
tobacco company is exempted, this exemption would include all competing
vehicles carrying tobacco sponsorship. Exemption for such an event would
necessanily involve coverage of all vehicles sponsored by tobacco companies
participating in the event.

2. If an event of national or international significance does not have tobacco
company sponsorship, competing vehicles that are sponsored by tobacco
companies would need to apply for exemptions. It would also be possible for
the organisers of the event to cover all such requirements in a single proposal.

3 If an event of national or intemational significance has Health Promotion
Foundation sponsorship vehicles carrying tobacco sponsorship would not be
allowed to compete. The conditions of sponsorship would, of course, include
this requirement.

I would also like to point out that from time to time extenuating circumstances may
necessitate interpretations of the exemption provision other than those outlined
above.

I am not sure whether in extenuating circumstances they would or would not be given an
exemption.

Queries have been raised before about tobacco sponsorship advertisingon suits wom by
drivers. This would be another exemption. We accept the Bill, but 1 am against the
philosophy of what we are doing, except that the money is being raised to benefit many
organisations. Many organisations are expecting a lot from it.

In this period of uncertainty, one group has raised the fear of losing Lotteries Commission
money; it might be phased out by the Health Promotion Foundation. I have assured these
people that I cannot see that happening; the Lotteries Commission Bill has gone through with
an amount of two per cent for sport and two per cent for art. These fears are unlikely to
materialise. If the Government wants to change that Bill because too much money is going
out, I wam the Minister that she will have a big argument on her hands. Hon Bob Pike will
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be leading the storm, because he brought in a Bill to govern lottery funds some years ago.
We hope the Government will not be silly enough to say that these people are getting enough
now.

Hon P.G. Pendal: An increasing amount of lottery funds are siphoned off into consolidated
revenue anyway.

Hon MAX EVANS: They always have been. This goes back many years.

The DEPUTY PRESIDENT (Hon Doug Wenn): Order! The honourable member will stick
to the Bill. He is wandering a little.

Hon MAX EVANS: I am sricking 10 the comments raised. This Bill could have an effect on
the lottery legislation. Fear has been expressed by certain people that they may tose what
lotto money is coming in now. [ have assured them that as the Bill has just gone through the
Parliament [ cannot see that happening.

What worries me is whether we will see the wise and prudent expenditure of money on
health promotion. The Minister wonders why tobacco companies promote sport. They are
very successful companies in the marketing of their products.

Hon Kay Hallahan: They are very successful - and devastaring.

Hon MAX EVANS: The alternative to being a success in business is being a failure. This
Government has been that. It has been a failure in the petrochemical project and all thar.
The tobacco companies have been successful and they have made a lot of money. This
Government has been an outright failure.

Several members interjected.
The DEPUTY PRESIDENT: Order! T am asking all members to come to order.

Hon MAX EVANS: What worries me. with my experience in marketing, is that the Health
Promotion Foundation wants to spend money for the sake of getting out 4 message because it
makes the Minister feel good.

Hon Kay Hallahan: Don't be silly!

Hon MAX EVANS: That is what it is all about.

Several members interjected.

Hon MAX EVANS: The Minister read this out herself -

[ should also note the Government’s commitment to ensure that some of the
billboards which currently carry tobacco advertising will be replaced with health
advertising. This has occurred in both South Australia and Victoria, where some
hoardings carry the message, "This poster has given up smoking and it feels greatr.”

They are even madder than I thought. That is not a good expenditure of money. Those
States could have made better use of that money than spending thousands of dollars on
painting the billboards. Westrail might do well out of it. It is not good advertising to put up
posters like this saying, "This poster has given up smoking and it feels great” at a cost of
$5 000 over 12 months. That is what worries me.

Hon Kay Hatlahan: You worry me when [ hear you speak like that.

Hon P.G. Pendal: Don't get hysterical; they will be in here with a white coat for you.
Hon Kay Hallahan: When will they come?

Hon P.G. Pendal: The socner the better.

The DEPUTY PRESIDENT: Order!

Hon MAX EVANS: Members should not forget that this is 39 million. The Health
Promation Foundation could find good, logical reasons for spending money. [ am stunned.

Hon Kay Hallahan: It feels good to have given up smoking. Why do you support tobacco
company advertising if you think advertising has no effect?

Hon MAX EVANS: [ do not reckon that is the best way to market health.
Several members interjected.
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The DEPUTY PRESIDENT: Orderi

Hon MAX EVANS: [ am very glad that [ have unlimited time, otherwise the Minister would
have taken an hour of my time already.

Hon Kay Hatlahan: That is not true.
Hon MAX EVANS: [ quote -

The legislation bans tobacco sponsored sport, the ants and similar activities. This ban
does not apply for 12 months to contracts of sponsorship entered into before the
proposed Act comes into force, or if an exemption is granted. Clause 5 provides
exemptions in relation to sponsorship and advertising of tobacco products generally.
Exemptions can be provided for events of national or international significance.

[ shall keep coming back to where these people stand. It will need more than just an
interpretation of the answer given by the Minister. I said to the Minister last night that the
best thing for this Bill would be to refer it to the Legislation Committee, which could
consider submissions from other people about their real fears. There has been a long delay
and it would do no harm. We accept the Bill, but we should like to make certain that
Mr Harry Sorensen, the proposed chairman, will have a foundation which will not have
problems getting its message over. It must understand the full rules of what will be done.

Hon Kay Hallahan: So you support the concept of the Bill?

Hon MAX EVANS: The Government has the money: it may as well get the money out and
we will see what comes back. [ am not in favour of the principle, but as the Government has
the money, perhaps it should distribute it. I do not want to see revenue being used in this
way. I do not like all these uncertainties. These things must be sorted out. We want these
organisations to come before the Legislation Commuittee.

Hon Kay Hallahan: Is that just to express their anxieties; not to have the matter sorted out?

Hon MAX EVANS: They will give the benefit of their experience and outline their concems
to the committee in order that it may produce better legislation. It should be quite clear what
is meant by exemptions so that there will be no misunderstandings or uncenainties,
particularly with trotting associations, turf clubs and cricket bodies and cyclical intermational
events such as the Whitbread yacht race and the world car rally - in the future there may be
others. The world basketball competition might come here, and it might be sponsored tn
other couniries by tobacco companies. That would create a problem because we could have
the Health Promotion Foundanon here punting on a world basketball tournament and the
Government may say that teams sponsored by tobacco companies will not be allowed to
play. That problem will have to be faced up to. The Bill says that for a sporting body to be
sponsored by the Health Promotion Foundation it must have no identificarion with tobacco.

Hon Kay Hallahan: International events are exempt anyway.

Hon MAX EVANS: Intemational events are exempt when they have tobacco sponsorship.
If an intemational event is to use Health Promotion Foundation money, the sportsmen
involved cannot take part if they have tobacco sponsorship. We might need an extra
exemption for something like that. I know this conflicts with what the Minister has said. 1
am not certain what could be done.

The second major companent relares to the WA health promotion fund. This is selling good
health which, I agree, 15 very unponant to the community. [ am not certain whether selling
health includes using signs around sporiing grounds, although these signs do make an impact.
[ am not centain whether signboards will be used to promote health.

Hon Kay Hallahan: We are selling a lifestyle; many people have made changes already.

Hon MAX EVANS: Yes, they have, and that is very important. The Minister’s second
reading speech states -

The foundation will be able to replace all the funds and more provided by the tobacco
industry to sport and the ans.

Thar statement requires an explanation. How will rugby league be affected? I do not know
how much money that sport receives. What would be the package offered to replace support
by Winfields? Would that package represent X dollars, or would it be X dollars plus several
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functions to promote rugby - such as a dinner ar the end of the year to be paid for by
Winfields? Would such a deal be negotiated? Would the Health Promotion Foundation
provide expertise to rugby league to put on a top class function at the end of the season?

Sponing bodies do not rely on only one sponsor. The image of any spor is important in
order for it to attract sponsors; if it is well run, it will attract sponsors. Such bodies would be
reluctant to rely on a sole sponsor - such as the Health Promotion Foundation - because if
such support were lost the sporting body would have to renegotiate to find another sponsor.
It is very hard to negotiate sponsorship contracts in this State because not many sponsors are
available.

Hon Kay Hallahan: That is precisely what the foundation will do.

Hon MAX EVANS: It will replace the tobacco sponsorship but we do not know how much
will be received.

Clause 15 outlines exemnptions. A degree of uncentainty exists in this area, and we seek some
clarification and enunciation in the Bill. The clause reads -

(1) Subject 1o this section, the Minister may. by notice published in the Ga:zette -

(a)  exempt a person or class of persons either whelly or in part from the
operation of section 5 or 8 subject to such condivions (if any) as are set
out in that notice or prescribed for the purposes of this paragraph: or

(b) amend or repeal an exemption granted under this section,
2) An exemption may oy be granted under this section -
{a) after consultation between the Minister and the appropriate Minister -
Hen Kay Hallahan: Sport or arts.
Hon MAX EVANS: 1 will continue -

- and having regard to the narure and background of the event,
function or series concerned and to the purposes of this Act, to
factlitate the promotion and conduct of -

(i a sporting or culrural event or function;
(i) a series of sporting or cultural events or functions,
of narional or international significance;

Activities such as cricker fall within those provisions but no clear indication is given of
exemptions for horseracing. Perhaps that would come under a sporting or culrural event.
Horseracing is the sport of kings but the matter needs clarification to avoid misunderstanding
about whether horseracing is exempi. By interpretation horseracing would not be guaranteed
an exemption under this clause. It can be assumed, but that exemption should be clearly
stated.

Hon Kay Hallahan: Why should horseracing nor receive money out of the feundation?
What is the problem?

Hon MAX EVANS: Maybe horseracing could receive money from the foundation but [ am
referring the House to the second reading speech made by the Minister. That speech stated,
in part -
The exemptions will not be lightly granted, but will ensure that sports such as cricket,
where there are events of clear national and intemational significance, and
horseracing, which is of little appeal to children, can receive appropriate
consideration.

The Minister suggests those sports should be exempt. My point is that the Bill makes no
direct reference to horseracing, although that activity could come under the sporting
umbrella,

The matter was raised on a television program some meonths ago which queried whether
horseracing would be included in the sports allocation. The second reading speech also
states that grants will be made 10 sporting, cultural, health, community, research and youth
organisations. Members of the industry are asking where horseracing fits in. When [ have
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been asked I have said that it must come under sporting activities because there is not much
culrure about horses. The riding of horses could come under the health umbrella. The
horseracing industry could not be regarded as a community organisation, although the Police
Force uses horses. So horseracing must receive a share of the sporting money. The Western
Ausrralian Sports Federation thought it would receive a substantial amount but $700 000 at
least will go to the racing industry if that body does claim an exemption for tobacco
advertising. That body does not know whether it can ciaim an exemption or for how long.

These people are very concemed, although the establishment of the foundation has been
promoted as being of great benefit to sport. Sporting personalities, such as John Inverarity,
appeared in television advertisements to promote the foundation and its functions. Members
of the horseracing industry are worried about just how much that industry will receive. The
horseracing industry cannot be ignored, because it is the second largest sperting industry tn
the State and involves a large number of people. Funds must be guaranteed to that area for
the long term.

[ reum to clause 15(3) of the Bill which reads -
3) For the purposes of subsection (2)(a), the appropriate Minister is -

(a) in relation to an exemption to facilitate the promotion and conduct of a
sporting event or function or a series of such events or functions, the
Minister for Sport and Recrearion; or

(b) in relation to an exemption to facilitate the promotion and conduct of a
cultural event or function or a series of such events or functions, the
Minister for the Ans.

With horseracing the relevant Minister would be the Minister for Racing and Gaming, who
will consider the exemption when a case is put forward. No reference is made to the
Minister for Racing and Gaming having to look after the interests of that industry.

Hon Kay Hallahan: Most people regard that activity as sport.

Hon MAX EVANS: As long as the Minister can clarify that moneys for the horseracing
industry will be allocated from the sports aliocation -

Hon Kay Hallahan: Racing receives money on top of the sports allocation.

Hon MAX EVANS: How will that be defined? The accusation could be made that such a
provision is not included in the Bill. [ want a better Bill to ensure we do not face these
problems. It is not clear whar will happen if the racing industry wants an allocation. Moneys
are allocated in eight different ways.

Hon Kay Hallahan: What is the problem with a sporting allocation? Racing is the king of
sports -

Hon DERRICK TOMLINSON: The spon of kings, my dear.
Hon Tom Helm: But it lives on paupers.
Hon Kay Hallahan: [ knew sport was involved!

Hon MAX EVANS: This is a matter that was raised by sporting organisations in April.
Doubt has been expressed abour the allocations to racing; it has been said that it is not true
that the money will not come out of spart. Where will the money come from? So many
furphies and rumours are circulating, and the Opposition wants to know the facts because
this Bill, which will provide for the distribution of $9 million a year, is the rule book and
could be compared to an instruction.manual for motor vehicle drivers. It is not similar to the
situarion a few years ago when the health promotion fund drew $12 million from the State
Government Insurance Commission and did what it liked with the money because there were
no terms of reference. The Government just distributed the money and I am not criticising
how it was distributed, but it did not invelve a Bill such as this one which stated what was to
be done with the money. The Government distributed that money very wisely but the SGIC
was not very wise to give it to the Government because it needs the money today; however,
that is a different matter. The Bill is the log book, the driving manual. If the Government
does not provide all the instructions we will run off the road.

Hon Kay Hallahan: And by the Minister’s discretion as well.
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Hon MAX EVANS: I quote again from clause 15 which states -

(4) The Minister shall, when deciding whether or not to grant an exemption under
this section for the purposes referred to in subsection (2)(a), have regard to -

{a) any substantial connection between the relevant event or function or series of
events or functions and other significant events or functions outside the State;
and

(b) any reasonable efforts that have been made to obtain sufficient financial or
other suppont for the relevant event or function or series of events or functions
from sources other than the advertising of tobacco products to render the
exemption unnecessary.

This virtually means that a sporting group will have the choice between tobacco sponsorship
or other sponsership. An amount of $350 000 may be involved in the Winfield Perth Cup
and the Western Australian Turf Club must assure the Minister for Racing and Gaming - or
somebody who does not understand the problems involved - that it has sought sponsorship
other than from Winfield. A lot of time may be wasted on that. A substantiation exists in the
clause; this means that when a group comes to the commirttee and says, "Well, we cannot get
any alternatives to tobacco sponsorship so now we are coming to you" there may be some
doubts surrounding that statement. The committee may say, “We think you should go back
and have a look at the situation again. We believe you can get other sponsorship.” It will
want to save the money by not paying $500 000 for the next Penth Cup. Qur of a budget of
$9 million, $500 000 is a lot of money for only one race, but that is what the Government
will be looking ar.

Hon Kay Hallahan: They may also know what other corporations have got to handle in the
way of adventising budgets.

Hon MAX EVANS: [ accept that completely. I know what they have got. Whether they
spend that money on that event is another matter. BMW has now come into the Australasian
Derby and has put up $200 000 or $300 000. It uses the event to show off its cars as it did at
some race meetings in the Eastern States. BMW has only just entered the game in Westem
Australia. Ron Mearcham, the general manager, was bom in Western Australia. It may give
him a nice feeling to know that he is in Westemn Australia supporting the game, but I do not
think that is the main reason BMW would become involved in sponsorship. BMW is helping
sponsor other events. Some races have alréady lost major sponsors. The Rothwells Perth
Cup was lost a few years ago. There is no more money from that source; the liquidator said
that he could not contribute to the Rothwells Perth Cup any more because limited funds were
paid out to creditors when they should not have been paid.

Hon Mark Nevill: They should reduce the stakes on the big races and put more on the smatl
races.

Hon MAX EVANS: That is a good point but we have to convince the industry that it will
work. The industry does its breeding for big races; they are all gamblers and everybody
knows that they will win the Perth Cup.

Hon Garry Kelly: It is a form of socialism to distribute stake money to other horseraces.
Hon MAX EVANS: The member would know all about that. Clause 15(5) states -

An exemption granted under this section for the purposes referred to in
subsection (2)c¢) shall not have effect afier 30 June 1994.

Clause 15{2)(c) states further that -

In any other case of significant hardship to persons other than manufacturers or
wholesalers of tobacco.”

At one stage I was talking to people at the Westem Australian Cricket Association who
convinced me that this provision gives an exemption after 1994. This worries me and I think
we need to look at the legal aspects. I do not think the meaning of clause {5(2)(c) is clear. I
will ler the Minister look at that because it is another matter which [ think the commiuee
should study.

Hon Kay Hallahan: Do youn mean the Committee of the Whole House? Are we going into
the Committee stage?
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Hon George Cash: We will determine that depending on your response.

Hon MAX EVANS: There is a Standing Committee on Legislation of this House.
According to the Attomey General it has done a very good job by gerting other people to
come and discuss these matters. [ believe it could do a very good job now. It is even more
important now because that committee is getting out of practice.

Sitting suspended from 3.45 t0 4.00 pm

Hon MAX EVANS: I have alluded to the anomalies in this Bill. The Opposition is of the
opinion that the legislation should be referred to the Legislation Comumintee. It is an
opportune time for that to occur because Hon Garry Kelly, the chairman of that committee, is
looking for some more work. He has already dealt with two important Bills and I am sure he
would like to deal with this legislation to clear up the problems which exist.

Hon Kay Hallahan: I would like to see it stay in the House. That is what we are here for.

Hon MAX EVANS: [ know the Minister would like the Bill 1o remain in the House, but
Hon Joe Berinson has already referred to the wonderful job that Hon Garry Kelly's
committee is doing. Many community groups which are interested in this legislation should
have the oppontunity to put forward their views and the Legislation Committee would allow
that to occur. We humble members of Parliament may not understand all the problems.

Hon Kay Hallahan: What are we elected for?

Hon MAX EVANS: Community groups should have the opportunity to put forward their
views. The Minister has not clarified cenain aspects of the legislation and, by her comments,
she will create more problems. One group in the community has asked for the reason that the
. Health Promotion Foundation will distribute money for sport. Why cannot we allocate a
certain amount of money to the Department for Sport and Recreation and trust it to distribute
it to sporting organisations?

Hon Garry Kelly: Part of the revenue has been dedicated to that fund.

Hon MAX EVANS: An amount of $9 million has been allocated to the foundation, but why
should we have another bureaucracy to distribute the money to sport and recreation when the
department could do it? Of course, there has been a great deal of pork barrelling by the
Department for Sport and Recreation in the last few years. Last year its budget was
overspent by $1 million in order to provide grants to different sporting organisations prior 10
the last election. I am not certain whether it would be the most reliable way in which 1o
distribute funds, but perhaps it should be given consideration. No-one in the ans world has
expressed a view that the Department for the Arts should allocate funds.

Hon Garry Kelly: Don’t you see the link berween sport and health?

Hon MAX EVANS: Yes, most sponéinen and women are healthy. The more healthy a
nation, the less medical costs it has. The same could be satd about smoking.

On the question of sport I advise members that a greater part of the money will go to
promoting health. In 1987 the Quit campaign made a worthwhile contribution to athletics
and swimming when assistance was required to run championships during the America’s
Cup. It gave the Quit campaign the image it wanted at a fairly low cost. I ask the Minister
how much money will go to sport, per se, in running large events, helping to develop spon
for youth and towards promoting health?

I am certain [ read recently that there will be advisory committees on sport and the ans 1o
advise the foundation. Will the Minister say whether the advisory commuttees will repon 1o
the Minister for Sport and Recreation or his representative before it 1akes a request to the
foundation? Wil the Minister also say whether the same will apply to the Minister for The
Arts or his representative? Whar will be the nature of the advisory comminees? Will they
comprise public servants or representatives from the Department for Sport and Recreation
and the Department for the Arts? Will the committee operate in accordance with knowledge
it has obtained elsewhere? Will the representatives of the committee have some knowledge
of marketing in order 1o market the product? What extra cost will be involved by the
foundation? What will be the definition of the advisory committees. Is it intended to include
regulations in addition to this legislation? Members will notice that regulations are always
printed in small print so that people cannot read them property. What will those regulations
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be? Will the regulations define the advisory conunittees - sport and the arts - and will they
outline who will be represented on those committees? What will be the term of appointment
for members of the commirtees and will their appointment be ongoing? At the end of the day
these two advisory commitiees will probably be the most powerful parts of the foundation.
The commitiees will be expected to put up a coherent case on how the money should be
expended and there will be a tendency for them to be easily influenced. Therefore, the nature
of the committees is important.

Rhonda Galbally, the executive director of the Victorian foundation, admits that the
Victorian foundation takes cognisance of where the Government wants the money to be
spent in the area of sport. It may be a good or a bad idea, but it will depend on where the
money is allocated.

Members are aware of the huge financial problems facing the State Football League and
there will be problems for the Western Australian Cricket Association in trying to service its
debts. Will the Minister advise whether the committees will be in a position to allocate funds
for capital expenditure? After all, the R & I Bank was able to use its money for the
R & I Lilley/Marsh Stand at the WACA.

Will the Health Promotion Foundation make funds available for capital expenditure? I
cannot see that it will be allowed to do so; however, the Bill does not say it may not. That is
another matter I would like the comminee to look at. It may put money into capital
expenditure, [t would often be well expended on equipment; for instance, on a bowling
machine for cricket which could have a sign on it "Quit Smoking - Get Rid of Athritis - Use
this Machine”, or something like that. There are a number of ways that money could be
better spent on capital equipment which should be considered. I understand that the funds in
the other States do not do that, and that could be confimed.

We do not want it said that we cannot change for another three or four yvears. The Bill is
silent on that, which means the Government can say yes or no quite easily. Appointments
have been changed from the original grouping and the chairperson of the foundation is
Mr Harry Sorensen, formerly of the Challenge Bank. Other members come from the
Australian Medical Association; the Western Australian Sports Federation; and the next one
is most interesting, the Western Australian Sports Council, which did not exist when the
amendment was passed in the other place. The previous Minister relieved the chairman of
his position on the Western Australian Sports Council and the Western Australian Institute of
Sport because it was said that person helped write my sports policy, which is contrary 1o the
Minister’s sports policy. However, [ wrote it myself.

The Western Australian Sports Council has been reconstituted in the past six months by the
Minister. Who is on the council? [ do not know whether they are the Minister’s advisers or
friends. That shows how these things can be rushed through. The name of the Western
Australian Sports Council was inciuded last December. Mr David Neesham 1§ the chairman
and there are other persans on that board. Two good authorities have told me that the council
has only been operating for the past six months. [ am amazed, if this is supposed to be good
legislation, that a member can mention a body in the Bill which did not exist at the time.
That shows the shortcomings of the way in which the Bill was put together. At that time, the
Minister for Sport and Recreation was in this place and the Minister for Health was handling
the Bill in the other place.

The Country Shire Councils Association of WA (Inc) will represent couniry sporting
interests. That was a good amendment made in the other place because 40 per cent of the
youth of Western Australia, and maybe more, are in the country. That is where a lot more
help is needed for spont, which tends to be neglected. There are regional directors of sport
and recreation in country towns, but I am glad there will be a representative to look after
their interests. [ am sure Hon Murray Montgomery ¢an outline how much they can help.

The Western Australian Association of Professional Performing Ants is another important
organisation which needs financial help for ballet and opera. I assume this representative
will be looking after their interests, as they have had problems and the Government is finding
it hard to help them from general revenue. It can now handball that problem to this bedy.
With everybody handballing their problems to this body it will run out of money quickly, so
we will have to encourage people to smoke more to raise more money in taxes.
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Hon Kay Hallahan: That is an outrageous suggestion.

Hon MAX EVANS: If the Gavernment were successful with its Quit campaign, as the
Premier promised in 1983 - and it will take a long time to keep that promise because revenue
is up - revenue from tobacco products should be down, 1 know the consumer price index
causes the price to rise, but we have heard debate about the number of sticks of cigarettes
sold or the number of grams of tobacco per person. However, basically, it is said it has been
effected downwards, but my figures show it has gone upwards.

Hon Kay Hallahan: The Quit campaign has been successful.

Hon MAX EVANS: Ten percent of the adult population of Western Australia, 120000
people, have quit smoking, it is said. I cannot believe that.

Hon Kay Hatlahan: Where does the member go? Everywhere I go everyone has stopped
smoking.

Hon MAX EVANS: All the young people in my office smoke. It is said thar 10 per cent of
the toral adult population have given up smoking yet the number of cigarerte sticks used has
increased since 1985 and is increasing slightly all the time; so people are smoking more and
better.

Hon Kay Hallahan: The population is increasing, and younger people are targeted.

Hon MAX EVANS. That is how the Minister gets the figures down - tonnes of tobacco
divided by the number of people; more people result in less grammes per person. That is
how he gets his statistics.

Hon Kay Hallahan: Dces Hon Max Evans not know people who have given up smoking?
Does he not go to places that are much freer of smoke than was the case previously.

Hon MAX EVANS: [ think it is marvellous; we should ban it in this House, too.
Restaurants in Singapore have signs "Smoking 15 banned in here by law". On the subways
are signs "Smoking banned by law". Also, consumption of drink and food on the subway is
banned and the penalry for disobeying the ban is a fine of $500 Singapore. That is the law
there, but here we pussyfoot around.

Hon Kay Hailahan: Only because the people cpposite will not 1ake couragecus moves to
improve people’s health.

Hon MAX EVANS: The list continues: The Australian Council on Smoking and Health will
make its own contribution and I understand it is the main coordinator of the Quit campaign;
the Commissioner of Health or his nominee; the Minister for Sport and Recreation or a
nominee of that chief execurive officer: the Minister for The Ans or a nominee of that
executive officer; and a representative of the Bureau of Youth Affairs. All those bodies have
a genuine interest. Spons bodies still feel they have been badly done by. They would like
better representation because they believe they were used and manipulated although they
believe-in this Bill. They believe that having been used for this process they should get a
bigger share of the cake.

The Bill mentions 11 people, but somewhere along the line we must think seriously of
having 12 people so that horseracing can come under this Bill. [ will wait until after the
commitiee has looked at this matter to find where horseracing stands and whether ir will
recommend an amendment. There is then the problem whether it is turf racing or hamess
racing, but that is the Minister's problem not mine.

Hon Kay Hallahan: It would be a great mistake to get into individual sponts.

Hon MAX EVANS: I do not see racing as an individual sport. I see it as a major industry
and a large sum of money being involved. That is why it should be looked after. I do not
know whether the same amount of money would go to youth affairs, that is up to the
commiftee. This is an industry with unique requirements and if it does not get money it will
go under.

In summation, we are looking at the problems we see with this legislation, as will other
members. [ came to be involved in this marter late in the proceedings and the Minister is
unlucky because had she presented this Bill last December Hon Barry House would have
handled it for the Opposition and this might have been a shorter and different speech. 1 have
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a great interest in cricket and in horseracing as | am invited to their functions from time to
time. My interest has arisen through cricket and horseracing because I have seen the
uncertainties they have faced.

Hon Kay Hallahan: What about football?

Hon MAX EVANS: Cricket is the big problem because of the national television coverage
and where Benson and Hedges stands.

Football clubs still have some tobacco sponsors like Philip Morris. They are being replaced,
but the bulk of the money is not tobacco money, it is from such organisations as the Town
and Country WA Building Society and the Swan Brewery. There are a couple of tobacco
sponsors, but that will be changed. My interest has been in cricket, because this sport has
experienced problems in the other States. Football can still have tobacco sponsorship in
Victoria. The Firzroy Football Club receives funds from the Victorian foundation. One of
the other clubs receives money from a tobacco company. It is quite a big sum of money, and
that is the club’s choice.

In South Australia the only exemptions are test matches, Sheffield Shield matches and the
Grand Prix motor racing event. South Australia must have problems defining those things. 1
do not know if any other sports can be exempted. This legislation provides a wider
exemption as the Govemnment has learnt from the problems in other States. The provisions
of the first Bill were not as wide as they should have been. This Bill covers things like the
Whitbread yacht race and the World Car Rally. There is a [ot more leaming to be done here.
Is there a need for the Health Promotion Foundation to distribute money for art and sport
when the money is already there? Is this the most effective method of distributing these
funds?

Where do we stand on exemptions? [ am sure the Minister will give the answers, but
whether we 1ake can them on board and believe them or accept themn is another marter. We
will probably want them enshrined in the legislation so that Harry Sorensen and his
committee have a manual with which to run this foundation efficiently and effectively in
order ro administer the money in the best way possible.

Hon Kay Hallahan: Legislation is for frameworks and regulations are for manuals. Do not
let us get confused.

Hon MAX EVANS: The Minister will come back on this at the Committee stage. From
time to time we have regulations which are due, and sometimes they are very long in the
making. That is often necessary because there are many problems to be covered. We have
given the Minister all the queries which have been raised with me by many of these
organisations. They must be sorted out and the most appropriate way would be to refer the
Bill to the Legislation Commirtee.

HON MURRAY MONTGOMERY (South West) [4.22 pm): Community standards have
changed. 1If we look back 60 or 70 years, we know that shere was a great acceptance of
smoking. We have seen a change; older people have decided that smoking causes problems,
particularly to people’s health. Smoking by older people has gradually given way to
smoking by young people - even younger than me and the Minister.

Hon Kay Hallahan: Are you being rude?

Hon MURRAY MONTGOMERY: I am being complimentary. We now see many teenagers
who have taken up cigarette smoking, and it is the young people that the tobacce companies
have targeted. I do not blame them; it 1s their jab to sell the product, but whether [ agree
with that is a different maner.

This Bill tries to limit the way in which tobacco companies can promote their product. and at
the same time it allocates the taxes on cigarette or tobacco smokers. By so doing the
Government is redirecting that funding back into the community to promote better health and
less smoking, and to try to dissuade people from using a product which is alleged to cause
health problems. It has been demonstrated that tobacco can cause deleterious effects to
health. It appears to me that the cigarette companies are doing everything they legally can;
and I do not see any problems with that. If we change the rules, the tobacco companies must
abide by them.

1 have spoken to the Minister at length about some of the exemptions in the Bill and the
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confusion resulting from those exemption clauses, particularly in regard to 30 June 1994 and
how that date relaics 1o events of international or national significance. [ picture an
international event, pe. haps motor vehicle racing at Wanneroo or around the houses.

Hon Kay Hallahan: Not around mine.

Hon MURPZAY MONTGOMERY: I believe we are to have one in Albany next year. If a
vehicle comes from overseas, and that vehicle is sponsored by a tobacco company, as I
understand it the people involved with that vehicle will not be permitted to display the logos
of the tobacco companies. That would mean that those people would probably not come.
They would not be able to display that logo on their clothing. As Hon Max Evans said, it
may be that motor vehicle racing and yachting will not take place. I wonder what would
happen if, as happened some years ago, international jockeys who were sponsored by
tobacco companies came here. If they wore logos on their clothing, would they be exempt?

Clause 15(2)(b) says -

1o allow the performance during the period of 12 months commencing on the
appointed day of a contract entered into before thar day if significant hardship to
persons other than manufacrurers or wholesalers of tobacco might result if the
exemption is not granted;

[ understand they would not be subject to the legislation for a period of 12 months. [ refer
the Minister to clause 23 on page 20 of the Bill. This clause refers » proposed section 8 and
to contracts entered into before 24 August 1989. There is a conflict there.

Hon Kay Hallahan: What is the conflict?
Hon MURRAY MONTGOMERY: The Bill refers to contracts entered into before

24 August 1989, yet we are told that in the case of agreements entered into on or before the
assent to the legisiation, a period of 12 months will be allowed.

Hon Kay Hallahan: No. it is just exempt. That is separate from this.
Hon MURRAY MONTGOMERY: I wonder if the Minister could look into that,
Hon Kay Hallahan: I would be happy to.

Hon MURRAY MONTGOMERY: Obviously country racing attracts tobacco sponsorship.
That creates a problem becanse the Western Australian Health Promotion Foundation will
have 1o buy out those contracts. However, what will happen after June 19947 Many couniry
racing clubs rely on sponsorship. One race club I know of has a sponsorship of $4 000 for a
particular race meeting, and [ do not think very many businesses in that town could come up
with that sort of sponsorship on an ongoing basis. It is fine to say that the Health Promotion
Foundation will buy out these sponsorships, but for how long? The tobacco companies are
ongoing sponsors, but how long will the foundation continue to sponsor those clubs? This is
of concern because country race meetings are important social events, especially for country
people.

I see some problems in the serting up of the Health Promotion Foundation. Will the Minister
set up what will virtually amount to a second bureaucracy? We already have deparments
with expenrtise to aliocate funding, as Hon Max Evans has said. We have the Department for
Sport and Recreation, certainly we have the section within the ministry controlled by the
Minister for The Ans, and centainly we have the Health Deparmment section relating to
medigal research. I wonder why we are serting up another bureaucracy. How quickly will it
grow?

Hon Max Evans: And how much will it cost?

Hon MURRAY MONTGOMERY: Exactly - how much will it cost; and how much will it
draw out of the foundation for its administration?

Hon Max Evans: Will there be a percentage limit on that?
Hon MURRAY MONTGOMERY: There is nothing about that in the Bill as I read it.
Hon Kay Hallahan: It will be a lean, mean machine.

Hon MURRAY MONTGOMERY: I am dying to see that, from one of these bodies which
has been set up by Govermnment - whether it be this Government or any other. It is
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interesting to note that the South Australians set up a mean machine and they have been able
to spend it all, and that money has not been going into the areas where we believe the money
allocated to our Foundation should go. We do net think that should occur over here. These
questions need to be answered and [ am not sure that the Minister is able to answer all of
them in a satisfactory way.

Hon Kay Hallahan: But are you open to information?
Hon Max Evans: We have open minds.

Hon MURRAY MONTGOMERY: Perhaps a committee should examine it - and [ am not
suggesting for one moment that the legislation, in some shape or form, should not proceed.

Hon Kay Hallahan: Good.

Hon MURRAY MONTGOMERY: I have always said thar; however, several buts and
question marks should be answered before the legistarion is allowed to proceed further. I am
sure the Minister would acknowledge that goed legislation is the object of the exercise.

I spoke of another bureaucracy and the funding that will take place. Are we actually starving
other Government departments, siphoning off funding which should really go 10 those
departments? Will the Government say, "We are spending so much in sport, so much in arts,
and so much in health research, in such a way thar it will cut back the spending of those
Government departments”? Tt will be interesting to hear the Minister's answer; it will be
more interesting to see what the Budget brings down.

Hon Kay Hallahan: They are two separate issues.

Hon MURRAY MONTGOMERY: Obviously the Minister cannot pre-empt one, but she can
teli us about the other.

Hon Kay Hallahan: Absolutely. T agree, and I will.

Hon MURRAY MONTGOMERY: Hon Max Evans also asked what has happened to the
$5 million allocated in last year’s Budger. Where will that go? Is it being held in a suspense
account; is the Government using those funds which were allocated in the Budget for seing
up this foundation; or will it be added to the funding that will be raised duritg this financial
year, so that the foundation will have some $14 million to spend in its first year? If so, there
is nothing in the Bill to say how long the foundation can hold funds after any financial year.
Does it have to spend all of its funding wirthin a certain period after the end of a financial
year, or can it accumulate funds? If it accumulates funds, will we see some focus to
Government spending at an appropriate stage, closer 1o an election - or, as one would like to
call it, pork-barrelling? These issues have caused a great deal of concern and must be
answered.

Hon Kay Hallahan: What is this pork-barrelling bit?

Hon MURRAY MONTGOMERY: If the foundation is able to retain the funding and has no
limits on the extent to which it can hold its funds, it could appropriately spend those funds. It
could even do so at the direction of a Minister. [ know the Bill provides that that would need
t0 be reported in its annual! repon, bur that could be presented up to 12 or 18 months
afterwards,

Hon Kay Hallahan: I thought the foundarion was separate and independent from and not
connected with members of Parliamen.

Hon MURRAY MONTGOMERY: But it can take direction from the Minister, even In
writing.

Hon Kay Hallahan: So it should.

Hon MURRAY MONTGOMERY: And the Minister can direct, and if the Minister does

direct, then it will do s0. Even if the Minister’s duections are reported in the foundation’s
annual report, that could be up to 18 months afterwards.

Hon Kay Hallahan: That is not much use if you are talking about pork-barrelling.

Hon MURRAY MONTGOMERY: Burt it is there. Is there any provision in the Bill which
says the funds raised in the previous financial year will be spear within two months of the
end of that financial year, or can the foundation accumulate those funds?
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With those comments, and having sought those explanations from the Minister - which I am
sure she will give - I believe that, with the Bill in its present form, we would need to consider
getting some other explanations and perhaps even sending it to a comrnittee, or the
Committee of the House, where a few of these problems can be ironed out in order to make it
better legislation.

HON TOM HELM (Mining and Pastoral) [4.39 pm]: I would like to ask the House to
support this Bill as a refoermed smoker, but [ cannot, I am still a smoker,

Hon Kay Hallahan: Tsk, tsk!
Hon Max Evans: Keep it up, we will need the money.

Hon TOM HELM: Maybe [ am a hypocrite, I do not know. What I do know is this:
Without the advertising put out by the tobacco companies and producers, [ am convinced that
fewer young people - and. from what we are led ro believe ‘rom statistics, fewer young
women - would smoke than do ar present. I started smoking whe, [ was 1§ years of age.

Han Peter Foss: You could not read then, I suppose?

Hon TOM HELM: Tobacco advertising was not heavy when I was 11. [ am now nearly 50
and I have smoked in all of that time. I have tried to stop for whatever reasons, but it is an
addiction. It is not possible that the tobacco companies would change their manner of
advertising in the interests of the nation because the shareholders would ask questions about
the millions of dollars spent on advertising if the advertising did not make 1he product seem
more attractive.

Hon Mark Nevill: They could increase their sales in New Guinea.

Hon TOM HELM: Yes, they have created problems in the western world an. aow they are
starting on the third world.

The previous two speakers have said nothing more than that they agree with the legislation.
However, they said that the tobacco companies are looking after the interests of the people,
yet these speakers did not mention tobacco advertising at all. We need to refer to the second
reading speech to understand the kind of statistics involved - these statistics are
unquesticnable. The second reading speech reads -

Smoking is the largest single cause of preventable death and disease in the
community. Nationally, it causes som~ 20000 deaths each year. In Westemn
Australia alone, more than 1 700 people die promaturely each year because they
smoked.

Those sentences do not describe the pain and heartache invoived with such disease, and they
do not mention the cost to the taxpayer of looking after these people when they are ill. [
hope that I am not one of those people, but it may be that [ will be.

Hon Kay Hallahan: And you will cost us.

Hon TOM HELM: If we do not do something to help prevent the incidence of death and
disease, it will carry on unabated. The amount of taxpayers’ funds used to help cure people
or to make their death a little easier can be realised when considering that 1 700 people die
each year in this State from smoking. [ wonder how many people have died since this Bill
was introduced or since this Bill was blocked in this place as part of a raft of Bills which
were introduced a while ago.

Hon P.G. Pendal: Because of the free choice they make to smoke nicotine products.

Hon Kay Hallahan: Do you include young people, and especially young women, in that?
You are irtesponsible, Mr Pendal.

Hon TOM HELM: I do not disagree with Mr Pendal, as I do nor believe it was advertising
that led me to take up smoking when I was 1L. However, the impact of advenising is
effective on people of my age, never mind young people, and this has been clearly
demonstrated.

Hon Peter Foss: Do you not believe that peer pressure is more important?

Hon TOM HELM: That may very well be the case. If it can be demonstrated that tobacco
companies are advertising for the good of the nation, and that their advertising has nothing to
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do with their profits, I will be prepared to sit down and keep quiet. However, the evidence is
already in place and is overwhelming. Hon Murray Montgomery spoke about community
standards and about how things have changed. People can see their parents and friends who
have been affected by smoking. However, it is a nonsense to suggest that tobacco
sponsorship is not done to promote tobacco products. Tobacco companies use this medium
better than most other industries. We must look at ourselves in this Chamber, and we must
consider the number of people who have died since this Bill was blocked. We must consider
the effects of this Bill’s being diverted to the Legislation Commirtee.

Hon Max Evans said that he did not agree with the thrust of this legislation and he believed
that it was out of order. He went on to tell us about the horseracing industry and his
attraction to that industry. He expressed some doubt abour tobacco sponsorship and the
horseracing industry and suggested that we should increase the controlling body by one to
allow a person to represent that industry. Hon Murray Montgomery said that he could see
many problems with the legislation and that a number of questions needed 1o be answered. If
the Minister were able ro answer those questions, would the member be able to agree with
the Bill? Let the Bill go to the Committee of the Whole rather than be passed to the
Legislation Comminee for more delay in an oppertunity to nitpick various aspects of the
Bill - it should be dealt with as quickly as possible to stop disease and death in our State.

The impact of tobacco advertising is known and this Bill will help to restrict the health
problems associated with tobacco products. It will encourage all persons, and particularly
young people, enjoying sport, recreation and arts activities to receive a positive message
stating that we can live a healthy lifestyle and suggesting that we - especially young women -
should not smoke.

I am a little critical of my Labor Govemment in that the tobacco companies have been able
to lobby the Government so that an exemption will apply for four years in certain areas.
Questions have been asked in this place about the commencement date and the exemptions
which will apply. yet the queries raised by Hon Murray Montgomery conceming clause
24(2)a) can only be answered in four years' time when the exemptions no longer apply. We
have a problem with some aspects of the Bill. One is the exemprion time and the other is
whether the provisions will apply from June 1989 or from the time that the Bil is
proclaimed.

We have another problem regarding how to use the billboards which are presently being used
to adventise tobacco products. As Hon Max Evans pointed out, the example in the second
reading speech indicates that a billboard can be used to advertise the fact that because the
billboard was no longer smoking it felt much better! [ have never said and I have never
heard anyone ¢lse say that 1obacco companies had a nerve for taking up space on billboards
suggesting how good it is to smoke a certain type of cigarette. Yer, criticism is aimed at the
Health Departmem for raking up space telling people how healthy it is not 10 smoke. On the
one hand, the tobacco companies are trying to sell their goods and, on the other hand, the
State Govemment is (rying to save taxpayers’ money by not having to provide health care for
people affected by smoking and by trying to give us a happier, healthier and longer life. To
some people that seems to be objectionable. I cannot understand the connection. On the one
hand it is quite all right for a billboard to blot out the landscape with ladies running around in
bikinis - [ do not think that is a bad idea: in fact it is better than words. Hoawever, no-one
should object to advernisements anempting 1o drill home to me that [ am abusing my body by
smoking cigarettes or the dangers of my son or anybody else for whom I have affection
taking up my habit. We should be quite happy that we as a society care so much that we help
to promote those things either at sporting venues or on roads rather than supporting those
flashy advertisements containing the message that smoking is good for us.

Many of the questions that have been raised have been connected with the sponsorship issue
and how that sponsorship will affect tnternational and inrersiate competition. [ am sure the
Minister will answer them. However, while spon, the arts, culture and all of those sorts of
things in which we are involved rely upon tobacco company sponsorship, what guarantees
are there that that sponsorship will continue? We were told today about the closure of an
interstate coach line on which many people had booked their passage. That will greatly
affect people in the north of the State. What about the sponsorship that keeps horseracing
and football going or the sponsorship that keeps cultural events going? What guarantees are
there that that will continue? Surely if we think it is a good idea to have those things - I



(Wednesday. 29 August 1990] 4333

certainly do - we should take some responsibility as taxpayers to see that those things
continue. If we are going to be a user pays society, [ am afraid that we will have to do
without many things. Many things will be beyond our pockets including the football and
other sports because we have to pay our players cerntain amounts of money and the game is
subsidised by those promotions. We now hear that football clubs are in dire straits. Surely it
is to our advantage to replace that sponsorship with something that is guaranteed by fools
like me who want to keep smoking and pay the taxes which the Staie Government charges. 1
have no objection 10 that money being used for that purpose. 1 would rather that than having
to dip into my pocket to pay increased taxes or having to pay more to attend a football game
or the races. [ would prefer that money be used on an ongoing basis to keep an event going
rather than its going to the tobacco companies and the tobacco companies choosing the
events in which they want to get involved and the basis upon which they want to become
involved.

This Bill has been in the Parliament since last December. We have had an opportunity of
debating it before, but we have not taken up that opportunity. [ did not understand Hon Max
Evans' argument. He praised the Minister for providing us with the oppornunity of being
able to go to our constituents and to the tobacco industry and talk about it. I have done that.
[ spoke to the tobacco industry about the marnter, but I tried to ease my conscience because if
it was able to tell me that Health Departments in various States were wrong about smoking, I
would cop it. I love smoking; I am addicted to it and I want to smoke even though I know in
my heart that it is not doing me any good and [ know that the community is paying for my
habit.

Hon P.H. Lockyer: We are worried about you; you have not been looking well of late.
Hon TOM HELM: [ feel terrible. If one lives in Perth one is apt not to feel very well.
Hon P.H. Locker: See how much better Mr Butler looks since he gave it up.

Hon TOM HELM: Yes, far berter.

[ ask the House to consider the question of sponsorship by tobacco companies compared with
the sponsorship to be provided by the Health Promotion Foundation. Hon Max Evans
suggested that the committee be increased by one to take care of the racing industry.
Hopefully we can put together a foundation that will represent all interests and will collect
and disburse funds in a fair and proper manner.

Questions were asked about how much money would be available and who would get what.
The Bill refers to certain percentages of funds going to certain sports, to the theatre and to
other organisations. The question was also asked about how much would be given to
different groups. [ do not believe anyone can answer that question because first of all the
question needs to be asked about how much the racing industry will need, how much the
theatre will need and how much will be needed to replace that money provided already by
the tobacco companies. Will we need to put more money into different organisations than do
the tobacco companies at the moment? That is a difficult and complicated question. It
cannot be answered by the commiriee and it cannot be answered until the four year period
has expired because that period has been set to allow organisations and groups to determine
how much they nced.

The Government has been accused of being hypocritical by making it illegal to advertise
something that is legal. The only answer to that is to make smoking illegal. 1 do not suppose
anybody here was around in the days of prohibition in the 1930s and the days of Elliot Ness
in Chicago. Sometimes I feel that old; smoking makes me feel old.

Hon P.G. Pendal: If you ban smoking, you should ban salt and sugar.
The PRESIDENT: Order! Let us ban interjections.

Hon TOM HELM: By making the activiry illegal it becomes more attractive to people.
Everyone is aware of that. If the Government were to make smoking illegal, it would be
impossible to enforce such a law. The Governument does not want 1o make smoking
attractive to people who are involved in sporting activities and it is able to make the
advertising of tobacco products illegal in those circumstances. However, smoking cannot be
made illegal.

[Questions without notice taken.]
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Hon TOM HELM: The proclamation of this Bill is in the interests of the people of this State
because with that proclamation we will save lives, much pain, and taxpayers’ money.

I wish to emphasise my earlier remarks by providing some statistics. In Westem Ausmalia,
1 700 people die annually. People die from lung cancer, hean disease, bronchitis and
emphysema - and that is just the start.

Hon Barry House: They could get run over by a truck.

Hon TOM HELM: Some people are run over by mucks because they are looking at
advertisements by tobacco companies instead of watching the road.

Hon Derrick Tomlinson: Does that figure represent the total number of people who die from
smoking related illnesses?

Hon TOM HELM: The member got it in two.
Hon Derrick Tomlinson: [ had to get it in two, because the member did not get it in one.

Hon TOM HELM: One thing about my contribution to debate is that I make members think.
Obviously, I have made Mr Tomlinson think. Members have not done much thinking about
this matter, and if the previous two speakers are any indication of what the Opposition feels
about the legislation, that is obvious. Hon Max Evans said that he was grateful the
legislation took so long to proceed because that allowed time to consider it and the drafting
of amendments. Hon Murray Montgomery told us that apart from the few amendments he
thinks necessary the Bill is okay. If members opposite do not wish to stonewall or block the
Bill - or even divent it - no valid argument can be put to refer it to the Legislation Committee.
We can deal with it forthwith.

Hon P.G. Pendal: Whar frightens Government members? What is frightening about Bills
being divernted to the proper process? Members opposite are frightened of scrutiny.

Several members interjected.

The DEPUTY PRESIDENT (Hon Garry Kelly): Order!

Hon TOM HELM: What a silly question from a silly man! How can one be so stupid as to
ask such a question? '

Several members interjected.

Pi:ﬁ DEPUTY PRESIDENT: Order! Hon Tom Helm is on his feet, and we will listen to
Hon TOM HELM: Is the member not concemed about people who die, about young people
today who will start smoking because they are attracted by advernising?

Hon P.G. Pendal: They are not forced to smoke; they make a decision.

Hon T.G. Butler: Does the Government have a responsibility?

Several members interjected.

The DEPUTY PRESIDENT: Order!

Hon TOM HELM: I am sure members opposite do not wish to reflect the opinions of
journalists. Does the member think thar people are not encouraged by tobacco companies’
advertisemenis? Do the tobacco companies not sponsor various activities in order to
encourage people to smoke?

Hon P.G. Pendal: Would you encourage the Govemment 10 accept money from tobacco
manufacrurers? Whart if you found thor the Government had accepted $100 000 from a
tobacco manufacrurer?

Hon TOM HELM: I have no doubt that it has. I also know that the horseracing industry. the
motor racing industry, swimming, cricket, football, soccer -

Hon P.G. Pendal: You don’t think that represents a double standard?

Hon TOM HELM: [ do not think so. We are working within the current standards.
Mr Pendal should pay attention. My point is that the standards should be changed; it should
be illegal to promote tobacco products. The legislarion will not only stop cenain things
happening, but also it will be pro active in that it will prevent the waste of taxpayers’ funds.
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One cannot say that the legislation is all bad. I do not suggest that. A need exists for
sponsorship money because some activities will cease such funding. The member must be
thick if he cannot understand what I am trying to say.

Hon P.G. Pendal: [ cannot understand the way you talk.

Hon TOM HELM: Because money is generated from tobacco adverntisements, people die.
There is a direct relationship between the two. If the tobacco companies did not encourage
people to smoke, the shareholders would hold a gun on the companies and accuse them of
being philanthropic. The Bill is not a negative one. Members should not be afraid 10 agree
to this legislation. The people who support the Opposition will be proud to think that
Opposition members have supported the Bill. They would be ashamed if those same
members attempted 1o block the legislation, or to divert it. Members opposite should sit
back, settle down and listen.

Hon Kay Hallahan: And vote in favour of the Bill.
Several members interjected.

The DEPUTY PRESIDENT: Order! Debate will proceed smoothly if the member directs
his comments to the Chair.

Hon TOM HELM: I apologise, Mr Deputy President. Obviously, Sir, you can pick up
exactly what [ am trying to say. People are dying, and we have to address that fact. The
overwhelming weight of evidence suggests that people are dying because they picked up a
habit at the age of 11 and still have that habit.

Hon P.G. Pendal: It has stunted your growth.
Several members int=rjected.
The DEPUTY PRESIDENT: Order!

Hon TOM HELM: Were Hon Dermrick Tomlinson present for the earlier pan of the debate he
would have heard my comment that when [ was 11 years of age it is unlikely that the
advertising of tobacco products was as heavy as it is presently. Therefore, it is unlikely that
advertisements attracted young people, unless Hopalong Cassidy or Roy Rogers smoked.

Several members interjected.
The DEPUTY PRESIDENT: Qrder! Too much extraneous conversation is taking place.

Hon TOM HELM: When China becomes a capitalist society, | suppose the advertising of
tobacco products will do to that country what it has done to Westemn society. The member is
correct; tabacco products are not advertised over there. T ask the Opposition to allow the Bill
to proceed and be proctaimed. Taxpayers' money should not be spent to save lives or to
make dying easier. The problem does not lie with the Bill, because only Hon Max Evans has
said that we cannot proceed -

The DEPUTY PRESIDENT: Order! There is far too much audible conversation going on.

Hon TOM HELM: During debate yesterday, Opposition members said that the role of this
place is to review legistation. Contributions made so far at the second reading debate stage
have pointed out areas of concemn within the Bill which need to be addressed. Those matters
can be addressed in this place. If any doubt exists in Opposition members’ minds regarding
tobacco advertisements, I remind them that the refevant area of the legislation will not be
proclaimed for 12 months and those problems can be addressed before the expiration of thar
time span. The full impacr of the Bill on some industries will not be felt for four yeurs.

I emphasise again that if this House is considered a House of Review the questions raised can
be answered in this place, allowing the Bill 1o proceed and to be proclaimed as soon as
possible.

HON MLRIEL PATTERSON (South West) [5.39 pm]: I will not oppose the Biil
outright. However, some points deserve clearer answers to eliminate confusion in the
community and in this House. The Government is placed in a most unusual situation where
already money has been collected without clear direction as to where money will be
distributed. Some questions being asked are: Have the administration costs been allocated
in the Budget, or will it be a case of simply paying the administration costs? Has any
impartial body asked the public or sporting organisations how they would like activities to be



4336 {COUNCIL]

funded? It seems to me that, by definition, every funding body is selective. There are
winners and losers in sponsorship programs. How can we be sure that minor country and
suburban clubs will be given a fair go? Will there be remuneration to board members and
what are their costs likely to be? Have serious negotiations been held with tobacco
companies? We must realise that, because of community attitudes on smoking, the tobacco
companies have shifted ground and have respected the public view on the danger of enticing
young people to stast smoking by voluntarily withdrawing adventisements depicting the
human form, and by not displaying advertisements in the viciniry of schools and sports
grounds. I find anomalies in the fact that the Bill will prohibit the display of tobacco
advertising in such public places as cinemas and other places of entermainment, yet
advertisements may appear inside stores patronised by children. I am yet to be convinced
that advertising does entice young people 1o smoke. We have a very big problem with drug
raking in Western Australia. We have heavy penalties for those caught out, and yet [ have
never seen an advertisement asking people to take up drugs.

Hon P.G. Pendal: Good point!

Hon MURIEL PATTERSON: The aim of the Bill is the promotion of health and 1 could
accept this if it were not for the fact that there can be exemptions in relation 1o sponsership in
tobacco ad: emtising generally. These exemptions will be granted by the Minister for Health,
the Minister for Sport and Recreation or the Minister for The Ars. This is inconsistent.
There are problems and I will quote from MrR.D. Bamard, the Managing Director of
Bamard Project Management Ltd. He said -

In Victoria the ndiculous simation exists where the Deparment of Spon &
Recreation is having to curtail’ its programmes as its funding reduces. whilst the
Foundation’s budget increases. This latter point must suggest that they are not
succeeding in reducing tobacco consumption. The relative imbalance in funding is so
extreme that the Depanment has very little influence on the future of Sport in that
State.

Mr Barnard continued -

Probably the most inconsistent feature of the Foundation is that it evaloates itself. All
other Departments presumably have the Auditor General looking over their activities
so why should the Foundation be self policing.

A large sum of money is involved - in excess of $9 million in this State. In order to protect
the Government of today and future Governments from accusations or, for that matter,
temnptation to tumn that sum into a richly flavoured pork barrel of political patronage I believe
that some of these questions need to be answered before the Bill can be passed.

Today I received a letter from the Chief Executive of the Country TAB Clubs’ Racing
Association, Mr Bevan, He said -

Mr. Keith Wilson, the Minister for Health stated in his second reading speech on the
Tabacco Bill, delivered during December of 1989, that representation on the WA
Health Promotion Foundution from outside Government will always oumumber thar
from within Government.

Mr Bevan continued -

I question this assumption as the Foundation shall consist of a Chairman appointed by
the Minister, representatives from Health, Sports, the Arts and Community Acrivities
plus Chief Executives from the Health, Sport and Recreation, Ans and Youth Affairs,
I would count that as five for the Govemment and four from outside.

The establishment of these Health Foundations have and will create a very dangerous
situation . . .

Hon Kay Hallahan: [ hope you are not saying that Harry Sorensen is from the Government?
Hon MURIEL PATTERSON: No, he is one who would not be. No-one is saying that.
Hon Fred McKenzie: There are more members from outside Government.

Hon MURIEL PATTERSON: These questions require further information. For the benefit
of this House and the community this Bill should be presented for further examination
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allowing wider input from the health authorities, the sporting fratemity, the arts, and tobacco
companies.

I am philosophically opposed to any more Governument intervention in our lives. However, 1
would accept the findings of a non-partisan legislative investigating committee.

Hon Kay Hallahan: Where will we find this body?
Hon MURIEL PATTERSON: I support the motion.
Hon Reg Davies: Hear, hear!

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [5.45 pm]: T have
no doubt that this Bill is no more than an instrument of social engineering by the
Goavernment. It is not about whether people should smoke or not.

Hon Kay Hallahan: Or die or not.

Hon GEORGE CASH: [t is not a question of whether people should die or not, as the
Minister has said. It is not a question of whether a particular foundation should distribute
funds to various sporting groups within the community. It is about the Labor Party’s
philosophy of introducing Bills into this place designed to engineer and alter the community.,

Hon Fred McKenzie: It is to save lives, that is what it 1s all about.

Hon GEORGE CASH: Hon Fred McKenzie tells us that the Bill is designed to save lives. 1
ask him when we can expect a Bill in this House banning the advertising of sugar, salt,
alcohol and food - after all, those things cause obesity.

Hon Barry House: Motor cars.
Hon Peter Foss: Eggs and butter.
Several members interjected.

The DEPUTY PRESIDENT (Hon Garry Kelly): Order! One person is on his feet and the
debate will proceed much more quickly if he is heard with as few interjections as possible.

Hon GEORGE CASH: As soon as [ suggested that this Bill was about social engineering -
Hon B.L. Jones: Social justice.

Hon GEORGE CASH: - Government members were prepared to offer other areas in which
Bills might be introduced. Some mentioned motor cars.

Hon Kay Hallahan: That was your backbench. What nonsense!

Hon GEORGE CASH: It is supported by some of the Minister’s people. I say to the
Minister that the Bill in its present form is also a nonsense.

Several members interjected.

Hon GEORGE CASH: The Bill in its present form has done no more than confuse the
community as to the Government’s real intent.

Hon Kay Hallahan: Only the Opposition appears to be confused.

Hon GEORGE CASH: Scme tobacco manufacturers have no doubt made approaches to
members of the Government. Members of the community in general, and in particular
members of the sporting community, are now unsure as t¢ what the Government really
intends with the provisions of this Bill.

Hon Doug Wenn: Where does the Australian Medical Assoctation stand on this?
Hon Mark Nevill: Who did Hon George Cash take advice from?

Several members interjected.

The DEPUTY PRESIDENT: Order!

Hon GEORGE CASH: I will refer to an article which [ researched and found in the library
which is titled "The Interfering Itch” and which refers to the need for Labor Governments to
become involved in various aspects of our lives. There is no question in my mind that the
Labor Govemment wants to tax anything that moves, and if it cannot put in place a tax, it
will impose some sort of restriction, because it wants the Government or the State to control
the lives of people.
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Hon Kay Hallahan: You are irresponsible.

Hon GEORGE CASH: This Bill is no more than one e¢lzment in that total situation that is
pushed by the Government.

Hon Doug Wenn: Whe is the author?

Hon GEORGE CASH: The author of "The Interfering lich” is none other than
Mr C.D. Kemp and this essay first appeared in the f/PA Review. volume 37, No 2 of some
years ago. The article states -

Many of us find it hard enough to control and direct our own lives successfully
without feeling we are in any way equipped to control those of our neighbours. The
growing army of busy-bodies, however, has no compunction about invading the
privacy of others and their freedom to decide for themselves how they will spend
their money or dispose of their property. Behind this interfering itch is the
inexcusably self-rightecus amitude that "we know what is good for you better than
you know yourseif”.

I instance that by the campaign against smoking. The article continues -
There seems litde doubt that smoking is bad for health.

I am prepared to acknowledge that. Let us understand that statement in the context of the life
we lead. The article continues -

But the opposition to smoking has taken on almost a religious fervour. Tt is one thing
to point out to others the hazards of smoking. [t is quite another to pursue the
opposition to such lengths that many call for a total ban on advertising, and some
even on the manufacture of cigarettes.

Again, an instance by C.D. Kemp. in his article "The Interfering Itch” of the art of social
engineering which this Government specialises in so well.

Another amicle which [ found of interest retated to the Victorian Tobacco Act and was titled
"The Victorian Tobacco Act - The Forerunner for Other States?” by L.J.M. Cooray and in
part, under the heading "The Act’s Social Engineering Aims” it certainly relates to the
Western Australian Bill and it reads -

The Act has clear objectives of controlling people’s behaviour and lifestyles in order
to promote what its authors consider to be the people’s own good. Those objectives
and the motives for pursuing them are declared in the preamble to the Act as well as
in its substantive provisions. A preamble normally sets our the reasons for enacring
the legislation.

The author goes on to say that in the case of the Victorian Act the preamble was found to
have litde 10 do with the actual intent of the Bill when the provisions of the Bill were fully
analysed. Again, that applies to the Western Australian Bill. The prearnble does not refer to
the real substance and the basic clements of the Bill; it is an attempt by the Government to
engineer the community in a particular way. Having established that this Bill is nothing
more than an attempt at social engineering by the Labor Party, it is important to recognise
that the Federal Governmen: has in recent times passed certain legislation affecting the
adventising of tobacco products. It is also important to ask ourselves when considering this
State’s legislation whether there are any inconsistencies between the Federal Act and the
State Bill which is now before the House.

I wonder how much work the Minister who is handling this legislation has done in
identifying the inconsistencies between the now passed Federal Act and the Westem
Australian Bill. If the Minister had done her job properly, she would be proposing various
amendments to this Bill so that it is not in direct conflict in many instances with the Federal
Act. Hon Max Evans, who led the debate for the Opposition, Hon Murray Montgomery and
Hon Muriel Patterson have acknowledged that this Bill is a very complex piece of
legislation.

Hon Kay Hallahan: Here we go again - every Bill is complex,

Hon GEORGE CASH: The tone of the Minister’s flippant imerjection implies that she
considers this Bill is not complex. If that is her real position and she genuinely believes the
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interjection she made, all it does is to demonstrate to me that she has no real understanding of
the complexity and the implications of the Bill she is meant to be handling in this House.

Hon Kay Hallahan: I am handling it.

Hon GEORGE CASH: That worries me and yet it encourages me even more, along with my
colieagues on this side of the House, to believe that this Bill, because of its complexity and
its inconsistencies and the confusion that exists in the community as te the real intent in the
Govemnment'’s legislation, should be referred to the Legislation Committee.

Several members interjected.

Hon GEORGE CASH: During the debate this afternoon the Minister has on a number of
occasions indicated that rather than have this legislation referred to the Legislation
Committee she would like the complex matters that would no doubt be raised handled in this
House. I put it to the House that one of the reasons we established the Legislation
Committee was to enable outside interests, be they people involved with sport, general
members of the community who might have an interest in this Bill or the tobacco
manufacturers and those associated with them, to go before the committee to put their cases
and then to allow the committee to analyse the information put before it. The committee
would then make a report to this House on any considered changes and that would be
considered, in due course, by the House. It should never be forgotten that every member of
the Legislative Council is entitled 1o antend the meetings of the Legislation Commistee, to ask
questions, to introduce evidence and to make a positive input. It cannot be said we are taking
this legislation away from the House to deal with it behind closed doors. My hope is that if
this Bill goes to the Legislation Committee marters that will not be able to be introduced
during the second reading debate will -

Hon Kay Hallahan: We could introduce a lot of information in the Comminee stage if
members had questions.

Hon GEORGE CASH: I will keep an open mind on whether this legislation should go to the
Legislation Committee. Whether I vote for it to go to that committee will depend on whether
the Minister is able to convince me -

Hon Kay Hallahan: None of us is fooled by those words.

Hon GEORGE CASH: - and other members of the Opposition would probably be of the
same mind - that she has the answers and is prepared to consider amendments that might be
put forward. If it is that the Mtnister proves she does not understand the provisions of this
Bill then clearly, as a responsible member of this House and a person who is taking part in a
process that will impose obligations on members of the community, I will ensure that the Bill
goes to the Legislaton Committee in order that it receives the proper attention it deserves.

Sitting suspended from 6.00 1o 7.30 pm

Hon GEORGE CASH: Prior to the dinner adjournment, I described this Bill as nothing more
than an attempt by the Labor Party to undertake more social engineering of our saciety and 1
referred to the need for the public to have the opportunity of freedom of choice. T referred
also to some of the inconsistencies between the Federal Act and this Bull.

Manufacturers of tobacco products are often criticised for the manner in which they advertise
their products and are even blamed for the fact that advenising causes young people 10 take
up smoking. I do not know whether that is right or wrong. On the one hand statistics have
been prepared by various interest groups to show advertising encourages young people to
smoke, and on the other hand various people would argue the opposite point of view.

The tobacce manufacturers in Australia have recognised and responded to the shift that has
taken place in community attitudes. Were the Bill defeated in this Parliament I understand
that the tobacco companies would be prepared to enter into a voluntary agreement with the
Government which would take into account aspects of their advertising. I have been advised
of some of the matters the tobacco manufacturers would be prepared to discuss with the
Governiment about advertising. Should the legislation be sent to the Legislation Committes
for further consideration, as a result of the Minister handling the Bill not being able to
convince this House that she has all the answers 1o the questions that might be asked tonight,
I would like that commitiee to consider the points raised by the tobacco companies. During
discussions [ have had with representatives of tobacco manufacturers, they have not
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acknowledged at any time that advertising influences young people to smoke. However, that
is not an urwreasonable position from where they stand in the argument.

I understand that the manufacturers would be prepared to consider producing advertisements
in which no people or representation of them would appear. The companies are also
prepared, by way of voluntary arrangement, to discuss a proposal whereby scenes, activities
or illustrations which appeal to children would not appear in tobacco advertisements. [
understand also that negotiations could take place to ensure that no advertisement would
suggest or imply social, sporting or sexual success atributable to the use of tobacco products.

With regard to whether advertising of tobacco products should appear near schools, the
following would be the responsibility of the tobacco lobby or companies: No robacco
advertisements would be allowed within 200 metres of the boundary of a school, children’s
playground or park which is predominantly used for children’s activities. They also propose
that no tobacco advertising would appear in cinemas. Members will be aware that it has
become commonplace for advertisernents to be placed at the rear of taxis operating in Perth.
The tobacco manufacturers have made it clear to me, and [ hope to the Government, that they
would agree to no tobacco adverntisemnents appearing on commercial vehicles and to limited
advertising on taxi cabs.

In relation to robacco products and promotional materials. agreement could be reacied that
these not be provided to people under the age of 13 years; that no person under the age of
18 years be included in competitions promoting tobacco products and that no tobacco
adventisements will appear on promotional material, except by corporate name, brand name
or trademark of the tobacco companies. The need for health wamnings has been recognised as
a fact of law in recent years. However, the cigarette companies prabably do nat recognise
them as serving any other purpose than complying with the law. Nonetheless, negotiations
could be undertaken about health wamings on all tobacco advertisements, except on
sponsorship corporate signs, which could carry the curremt Government's approved health
warnings. Negotiations would be undertaken on the size and contrasting colour of the
wamings so that they can be clearly read.

Members will be aware that the Smoking and Tobacco Products Advertisement (Prohibition)
Act which passed through the Federal Parliament some time ago will ban cigarete
advertising in newspapers and magazines from 28 December 1990. Free samples are often
discussed when talking about the promotion of tobacco products. I understand the tobacco
companies would be prepared to discuss with the Government that free samples be available
only to adult smokers in tobacco selling outlets or licensed premises. [ also understand that
agreement could be reached with the tobacco companies to ensure that vending machines
would be installed only on premises licensed to sell liquor, in places which constiture a statf
amenities area and where children’s access is denied by signs, or where adult supervision is
provided.

Packet size is also a question that needs to be addressed, and a proposition by the companies
to the Govemment could be along the lines that cigarettes should not be sold in packets of
less than 20 cigarettes.

The tobacco companies would be prepared to agree that there be no sponsorship of events
which are confined to children or where the majority of persons to whom the event may
appeal are children. In respect of advertisements promoting a tobacco company sponsored
event which refer to or depict a tobacco product, the tobacco companies could negotiate with
the Government to ¢nsure that those advertisements contain a health warning.
Advertisements which do not refer to or depict a tobacco product would not need to contain a
health warning.

I understand that the tobacco manufacturers and the major tobacco companies in Australia
have discussed those matters with the State Government; if they have not it has been because
when the representatives have made approaches to certain Government Ministers those
Ministers have refused to see them. It seems pretty silly to me that the Government would
want to introduce a Bill when it has not fully consulted the people on whom the Bill is likely
to impact. Substamtial legal opinion exists to indicate that there are significant
inconsistencies between the current Federal Act and the Bill now before the House, and
rather than read to the House tonight a substantial opinion which I have been given in respect
of the question of inconsistencies, I will make available to the Standing Committee on
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Legislation, if this matter is referred to it, a copy of the opinion, so long as the authority of
the person to whom it is addressed is granted.

I have addressed some of the issues on which the tobacco companies are prepared to
negotiate with the Government. I have listened to the views of a number of representatives
from various tobacco companies and sporting organisations in this State, and to other persons
who do not appear to have a vested interest in either the sale or manufacture of tobacco or,
indeed, sport in general, and I have had drafted a Bill which would generally cover the areas
to which I referred earlier. It would not serve any great purpose to read into Hansard the
provisions of that Bill, save to say that it generally addresses the areas where it is clear that
some agreement could be arrived at berween the State and the people involved in tobacco
manufacturing and marketing. [ will be more than happy to submit this draft Bill to the
Legislation Standing Commirtee because I believe it is worthy of consideration by that
committee and may form the basis for substantial amendments to the Bill in its current form.

Anaother area that concems me greatly is the confusion that clearly exists in the community,
among sporting bodies in particular, about whether they are likely to share in the proceeds of
what the Government has described in the Bill as the Health Promotion Foundation. The
Minister's second reading speech and the provisions of the Bill, coupled with public
statements that we have read from time to time, and also coupled with vanous letters that [
have received from sporting groups in Westem Australia, clearly indicate a huge amount of
confusion about what is intended by the Government in this area. That disappoints me, given
the fact that this Bill has been around for a long time, and also because when the Government
originally introduced this Bill into the other place some months ago it suggested that the
sporting community was 110 per cent behind its proposal. The passage of time has
demonstrated very clearly that is not the case, and it appears that some of the sporting
instinntions which the Government previously claimed were supporting this Bill have turned
turtle and are very concemed that the provisions of the Bill do not adequately cover them and
do not represent the position that they understood would apply when the Govemment first
introduced the legislation.

I refer in particular to the Confederation of Australian Motor Sport, and advise the House
that 1, along with, I am sure, a number of members of this Parliament, have received a
substantial submission from that organisation, which makes it clear that it believes there must
be more discussion about the distribution of funds if a Health Promoticn Foundation is to be
established. 1 have always been of the view that the establishment of such a foundation is a
very questionable situation. I may go so far as to say that in attempting to achieve the social
engineering that is the basis of this Bill - that i1s, banning the advertising of tobacco
preducts - the Government has sold the Bill by inducing sporting organisations in this State
to believe that they will be the beneficiaries of some of the revenue that the Govemnment will
raise by its various tobacco taxes. That worries me because it makes me wonder what the
Government is all about and to which group it will next tum its sights to induce it to support
the Government’s social engineering by promising to it some financial inducement.

Recently I received a letter from the Squash Rackets Association of WA {Inc), which reads
in part -
We are not aware of any squash cenure that sells tobacco products and in fact over
95% would operate a smoke-free zone policy. We believe that this fits in with the
health image that squash enjoys amongst the general public.

The letter continues by saying that the Squash Rackets Association does not believe that it
will be covered by the proposed Health Promotion Foundation. It says -

We note the stand taken by the Liberal and National Parties in relationship to the
release by the Government of the operating structure of the proposed Health
Promotion Foundation. We hope that it will not be too long before West Australians
will learn of exactly how the proposed new Foundation operates.

There is obviously some confusion about whether the organisation should anticipate any
funding being distributed by the Health Promotion Foundation as proposed by the
Government. Hon Max Evans mentioned the confusion which exists in some racing clubs
around the State. 1 received a letter from the Kalgoorlie-Boulder Racing Club which, in part,
reads -
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The Kalgoorlic Boulder Racing Club is most concerned as any change may
jeopardize our current sponsorship arrangements with Rothmans of Pall Mall.

As you will appreciate, sponsorship is a vital part of our funding and Rothmans are
one of our major contributors.

My Committee are of the opinion that Racing Clubs should be exempt for
sponsorship by tobacco firms as we would find it very difficult to operate without
their support.

We would like to record our support to the tobacco industry to continue advertising,
thus allowing the Thoroughbred Racing [ndustry to benefit by way of sponsorship.

The letter finishes -
We request your consideration and advice on the matter.

The Bill provides opportunities for the Minister to grant exemptions in some cases. Many of
those exemptions are at the discretion of the Minister, and it seems hypocritical to introduce
a Bill which attempts o ban the advertising of tobacco products on what could be described
as a very ad hoc basis. That is to say, where it suits the Government to ban the advertising, it
will be banned, and when it suits the Governunent for its political good to allow certain
exemptions to occur, it will allow them.

I am not advocating this course of action, but if we are to be dinkum about this, either we
should ban advertising completely. or we should let the companies advertise in a responsible
manner which they would be prepared 1o negoriate with the Government. The hypocrisy of
the exemption clauses in the Bill leaves a lot to be desired. [ do not know how the Minister
will be able to justify those provisions when she responds to the second reading debate.

Without wishing to set out the anomalies which obviously exist in this Bill when compared
with the Federal Act and other Acts of Parliament, it is my view that there is a need for this
Bill, because of its complicated and technical nature, to be referred to the Legislation
Committee for further consideration. 1 hope in due course Hon Max Evans, as the lead
speaker for the Opposition, will give consideration to moving, if the Bill is sent to the
Legislation Committee, that that committee consider and report on the need for further
restrictions in Western Australia on advertising and sponsorship by tobacco companies.
Partiament has to be satisfied that there is a real need, and if that need cannot be
demonstrated, the Bill will fail on that count alone.

Members need to consider whether there is a need to set up a Health Promotion Foundation.
If members consider the Victorian situation and the allegations made about the distribution
of funds by the Victorian foundation, that in itself may lead many members to believe thar
this is not the proper way to disribute funds to sport.

Hon Kay Hallahan: What is wrong with the Victonian situation?

Hon GEORGE CASH: The Minister is asking me, during my second reading comments,
what is wrong with the Victorian Health Promotion Foundation and its distribution of funds.
That indicates that the Minister has not done the sort of work one would expect, and [ hope
members will take that into account when they consider whether this Bill should go 1o the
Legislation Comrmittee.

Several members interjected.

Hon GEORGE CASH: Another matter which needs 10 be considered is the most effective
method for the allocation of any funds which are to be distributed to support cultral, ar,
youth and health organisations. That matter needs substantial discussion. [t is very
important that the Legislation Committee should consider whether the proposed Tobacco Bill
of 1990 is workable and enforceable in the light of the potential inconsistencies between this
Bill and certain Federal laws.

Other areas which need to be discussed are the criteria to be applied by the Minister
responsible in exercising his or her discretion to exempt from the provisions of the proposed
Tobacco Act cenain tobacco advertising and sponsorship agreements. Members will be
aware of my comment earlier about the hypocritical way in which the Bill proposes that that
should occur.
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Another matter which needs greater consideration js the nawre and composition of the
proposed Western Australian Health Promotion Foundation with particular emphasis on
safeguards to ensure its independence from political influence and use as an extension of
political patronage. In proposing that that matter be considered by the committee, I do not
want it to be assumed that I favour the establishment of such a foundation, because it seems
to me that the Legistation Committee, or indeed other members, will be able to propose some
more practical and workable altemnative to that apparently offered in the Bill.

As a member of this House I am often worried that, when legislation is introduced, no
economic impact statement or environmental statement accompanies it. On many occasions
members of Parliament are prepared 1o pass Bills and cause laws to be created without fully
understanding the impact and ramifications of the legislation upon the community. We do
not know whether those ramifications will be of a social or financial nature, or of any other
nature. There is a need for the Legislation Committee to inquire into the impact of the
effectiveness of similar legislation on reducing the incidence of smoking in other
jurisdictions. That is to say whether positive or negative impacts have flowed from similar
legislation in other jurisdictions. In addition we should give consideration to the economic
and social impact likely to flow should this Bill be agreed to.

Members will be aware that last year at the time this Bill was introduced in this House it was
accompanied by another Bill which was designed to provide for an additional amount of tax
on tobacco products to be collected by the Government. It was understood at the time that
both Bills went hand in hand, but as a result of some quirk or for some other reason the
Government was able to get through the Parliament the first Bill, which increased revenue,
but never got around to debating the Tobacco Bill now before the House. That seems to
indicate that the Government might have been more interested in raising money than in
saving lives or distributing funds to sporting organisations. Thar is something which I
believe the Legislation Commirtee needs to look at; that is, the impact that the previous
increases in the Western Australian business franchise tobacco licence fee has had on the
Commonwealth - not just in Western Australia but right across Australia. That is an
important matter which needs 1o be considered.

[ believe the Legislation Committee should address many other matters and I hope that, in
due course, Hon Max Evans, in moving that this Bill be considered by the Legislation
Committee, will outline the general terms of reference which should be considered by that
committee. However, imespective of the terms of reference which might be nominated
tonight, it seems to me that the committee should also take upon itself to inquire into such
other matters as it may consider appropriate and which are within the authornity of the
conunittee, and not just rely on any terms of reference which may accompany the Bill when
it is referred to the Legislation Commitiee.

I cannot support the Bill in its present form. I see it as no more than an attempt by this
Government to continue its social engineering philosophy.

Hon P.G. Pendal: The nanny State!
Hon Kay Hallahan: Let us all die of lung cancer to prove our individuality!

Hon GEORGE CASH: 1 trust this House will not be swayed by the emotional rhetoric that is
likely 1o come from the Minister in her response to the second reading debate.

HON PETER FOSS (East Metropolitan) [8.02 pm]: My personal view about smoking is
that it is a filthy, antisocial, disgusting habit and I am quite convinced that it is a significant
vector in the cause of il health in our community. 1am convinced by the statistics that it is
responsible for a large number of diseases and for premature deaths in our community. 1
have held this view for a considerable time, and I held it at a time when it was not very
popular to hold this view. [ can remember that when I first put a notice on my desk to
prevent people from smoking in my office there was considerable concem that it might be
offensive to my clients. The original sign I had on my desk said "Thank you for not
smoking”. In due course I put it up to "Please do not smoke here”, and finally "No smoking”.
[ was able to do this because over a period of tume attitudes in the community had come more
closely into line with my attitude; and 1 am pleased that that has happened. A change has
taken place in ocur community because people have used their influence and their peer
pressure to change the views of others.
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[ will give an illustration of the situation in the United States. There was another way in
which tobacco was consumed in the United States - and, in fact, in Australia; but it is easier
to talk about the United States because the change there has taken place more recently. In
the United States tobacco chewing was very popular. It also is an antisocial, unhealthy habit.

Hon Kay Hallahan: But not quite as bad as smoking.

Hon PETER FOSS: When I last visited the United States Congress - and I do not know
whether it is still the case - all around the floor of the House were large spittoons, because
the chewing of tobacco was still a fairly common practice there and the Senarors and
Congressmen would spit, as they chewed, into these spittoans placed around the House.

Hon Tom Stephens: You are not going to suggest that it is carcinogenic?
Hon PETER FOSS: It is carcinogenic,
Hon Tom Stephens: Not in all forms.

Hon PETER FOSS: My understanding is that it is. However, the important fact is this:
Public attitudes to the chewing of tobacco have changed. Whereas ir was permissible in our
society at the mrn of the century to chew and spit. it is now regarded as a totally
unacceptable way of public or private behaviour. One does not chew and spit in our society
now; that is regarded as filthy and revolting. That is the way I regard cigarette smoking - as
filthy and revelting - and I am glad to say that more and more people in our society are
regarding it as filthy and revoliing.

Hon B.L. Jones: That is because of our Quit campaign programs. They have been very
successful.

Hon PETER FOSS: I do not believe it is because of the Quit campaign, although I must say
that 1 do not object to the Quit campaign. However, the real power of change is contained in
the people of this State. One of the most interesting things revealed by the statistics is that
one reason children take up smoking is that their parents smoke.

Hon B.L. Jones: Not always.

Hon PETER FOSS: No, [ realise it is not always, but people who smoke do not always get
lung cancer, either. [f Hon Beryl Jones looks at the statistics she will find that people who
smoke more frequently get lung cancer. The same statistics reveal that parents who smoke
more frequently have children who smoke. That is not a big surprise, because what is the
reason for people taking up smoking? Members in this House had better think about that,
because if they do not think about it they will not have done the necessary thinking for
enacting a Bill such as this. The most tmportant reason for children taking up smoking is
peer pressure. It is the effect on them of those people they regard as rele models - parents,
and people of their own age.

Hon B.L. Jones: What about sophisticated people in advertisements?

Hon PETER FOSS: The member should allow me to develop my arguments, and she can
make interjections later. She should listen to this, I do not think she will deny what I am
saying. If she does not agree then she can interject, but she should listen to the development
of the argument. The reason is peer pressure.

Hon T.G. Butler: Is that the most important one?

Hon PETER FOSS: The role model is by far the most important one. I will come to
advertising, but the member should wait and hear what [ have to say. The effect of role
models is extremely important.

Hon B.L. Jones: Movie stars are good role models.
Hon N.F. Moore: That is the longest speech she has made this session.
Several members interjected.

Hon PETER FOSS: I am going to ask for time on, I think. The reat reason for children
taking up smoking is the effect of role models. Members should realise that there are things
far more important than advertising. [ do not discount the effect of advertising and I will
deal with that later, but it has nowhere near the effect that peer pressure has, Members will
note that the number of smokers among people of much the same age as me is very low. I
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have never smoked. When I first started objecting to people smoking there were many
smokers in the office around me, but people of my age, generally speaking, have a far lower
incidence of smoking than do people in other age groups.

Hon Tom Stephens: Just for the record, how old are you?
Hon PETER FOSS: What does it matter?

Hon Tom Stephens: You are talking about people of your age.
Hon PETER FOSS: I am 44.

Several members interjected.

Hon PETER FOSS: I am beginning to think this linle group of interjectors on my left is not
at all interested in hearing the debate.

Hon P.G. Pendal: Of course, they are not; they never have been.

The DEPUTY PRESIDENT (Hon Muriel Patterson); Order! Members should allow
Hon Peter Foss to speak and he should address the Chair.

Hon PETER FOSS: It is clear that people of certain age groups are giving up smoking and
that people of other age groups are taking up smoking. It is a matter of considerable concem
that the age group which is taking up smoking is the young age group, in particular young
girls; but the fact remains that the reason they are taking up smoking is principally related to
the effect on them by those people they regard as role models.

I suggest that members in this Chamber who are smokers, who have children, and who
seriously believe that they wish to tackle the problem should themselves, as a first move,
give up smoking. [ find it a little upsetting that one member who was lecturing us earlier on
our falure to do anything about smoking in this community confessed he was a smoker.
Smokers themselves are one of the biggest causes of other smokers in our community. It is
thew poor example that leads to others taking up the habit. So do not let any smoker in this
place give me a lecrure on whether we are taking a responsible attitude to smoking in our
community. Any smoker who continues to smoke, untess that person does it in a place
where nobody can see that smoking, is contributing more seriously than advertisements to
the taking up of smoking in our community. So stop the hypocrisy, look at the real reasons,
and let us begin to tackle the problem. One of the unfortunate facts about smoking is that it
is so addictive; people who take up smoking find it extremely difficult to give up. Even
members who make a public declaration in this House sometimes find that a declaration is
not enough to pin them to the resclution.

The next point I wish to make about the Bill relates to adventising. [ believe that the cigaretie
advertisers should modify their advertising, and that they should be allowed to do that under
a voluntary code. The problem of course is that this Government has shown not the slightest
interest in entering into a voluntary code.

Hon Kay Hallahan: That is right.

Hon PETER FOSS: That vouches for what the Leader of the Opposition has said. This
Government is not interested in anything other than taking power and exercising it for social
engineering. I believe that the voluntary codes need to be closely enforced -

Hon Kay Hallahan: We cannot enforce voluntary codes.
Hon PETER FOSS: We cenainly can.
Hon P.G. Pendal: Of course you can!

Hon PETER FOSS: It is a code voluntarily entered into which regulates what advertisers do.
The Minister dees not think about it; that is the dreadful thing about the Government. The
Minister says that we should do what everybody else does; we should engineer the world.
The Minister behcves the Government should not talk to these people, or find out anything
useful. She says, "Let’s legislare; always legistate!” How can the Minister say something
will not work if she is not willing to talk to people? Has she asked how it could be made to
work? Of course she has not. So she should not 1ell us what will or will not happen, because
she has not tried.

1 concede advertising does have an important effect but nowhere near the important effect
AT7art-r
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that members opposite would give to it. 1 believe there is a need to modify advertising by
cigarette companies because advertising can affect peer pressure. [ concede that an image
where the belief is created that smoking is healthy, young, vibrant, and exciting, is the wrong
image in immature minds and it will affect attitudes which in tum will affect the attitudes of
peers - but peer pressure is the altimate pressure.

I ask members now to look at a couple of advertisements; first, the Stradbroke advertisement.
I suppase it could be said to observe some of the terms of the voluntary code but it does not
observe the spirit of it. This adverntisement does not have any people in it, [ admir that.
However, there is every sign that people have stepped to one side of the picture a few
seconds ago. We see an umbrella, snorkelling equipment, a car, a surfing mat, and some
other sort of equipment -

Hon T.G. Butler: Probably oxygen.

Hon PETER FOSS: They would need oxygen; they would not be able to snorkel. That
would not be a sensible advertisement for the purpose of saying that will not influence
children. [ believe it would influence children.

Another advertisement is for Cambridge 35’s. No people appear in it but it contains a picture
of a Holden car and the words "value you can coumt on”. It might be said possibly it is
seeking to indicate that there is some lifestyle message in it. That is probably not an
objectionable one.

A Government member: [t is not influencing people to smoke?

Hon PETER FQOSS: No, I do not think so. The next advertisement is for New Longbeach
40s, and promotes "40 at a 35’s price”. It contains a beach, birds and other healthy things.

Hon Doug Wenn: Birds and beaches do not smoke.

Hon PETER FOSS: This advertisement is not acceptable; it does not stick with the intention
of the code.

The next advertisement is for St. Moritz Menthol 25's and refers to a fresh new taste and
today's new style. Tt shows two chairs, a coffee pot and two full coffee cups in the
foreground. Obviously people have stepped out of the picture so that the picture can be
taken of the mountains behind. That is not honouring the real intent of the code because it is
indicating it is a lovely fresh lifestyle and people are around.

The next advertisement for Stradbroke 35s is similar to the first one in that it shows a beach,
a boat, flippers and snorkels. An emphasis is made on snorkels as far as smoking is
concemed. I wish all smokers were forced to wear goggles and snorkels at all times. One of
the worst actions taken was when the cigarette manufacturers made cigarettes safer by
reducing the tar content in them. They should have increased the tar content and maybe
added a cyanide pill to every sixth cigarette; that would get rid of smoking in a short time.

Hon Derrick Tomlinson: That would be a dreadful social injustice.

Hon PETER FOSS: People would not have to smoke it, of course. But knowing the suicidal
tendencies of smokers, those cigarettes would be in huge demand.

Hon P.G. Pendal: Don’t ask 1o whom I would offer those cigarettes.
Hon Tom Stephens: That puts a new meaning on Russian cigarettes.

Hon PETER FOSS: The next advertisement states that the cigarettes are “Fresh as Alpine”.
How any cigarette can be regarded as fresh I do not know but once again we see snorkels and
goggles, and a pair of flippers. Two people have dived into the water and we cannot see
them so strictly speaking we cannot see any people.

Hon Derrick Tomlinson: She’s on the back page.

Hon PETER FOSS: Strictly speaking, that advertisement is not honouring the full idea of the
code. But that does not mean that it is not possible to honour the full idea of the code, that it
is not possible to have advertisements which do what the cigarette advertisers claim they
wish to do; that is, to try to persuade people to change brands as opposed to telling people
something about the product that will make them want to smoke if they are not already
smokers. Ido not think these things would have much effect on non smokers of an adult age.
Frankly, this type of advertising would not have much effect on adults who have never



[Wednesday, 29 August 1990] 4347

smoked. It may have an effect on adult smokers because they already have the craving and it
may have an effect on children because it promotes this lifestyle thing.

Hon Tom Stephens: What about lapsed smokers?

Hon PETER FOSS: I now show the House what I believe is the type of advertisement that
would not be offensive: It is a Benson and Hedges advertisement and there are quite a few of
them in this style.

Hon Mark Nevill: It appeals to the silver tail.
Hon PETER FOSS: [t shows a number of electronic clock radios.
Hon Garry Kelly: Not flippers.

Hon PETER FOSS: There are no flippers, goggles, snorkels or boats and no full pots of
coffee. The time on the clock reads 9.46 precisely and at the bottom right hand comer of the
advertisement is a sun dial with the caption, "I know.” A packet of Benson and Hedges
appears in the picture. 1refer also to a brand of cigarettes which are widely advertised in the
United Kingdom called Silk Cut. This product’s advertisements normally show a piece of
silk with a cut in it. In fact, the name of the product does not even appear. Unless a person
knows about Silk Cut he would be puzzled by the picture of a piece of silk with a cut in it,
The only way a person can tell that it is a cigarerte advertisement is by the endorsement on
the bottom of the advertisement saying “Smoking reduces your fitness". The advertisement
is required by Iaw to have a smoking waming.

Hon Garry Kelly: That is from the cryptic school of advertising.

Hon PETER FOSS: This form of advertising is used a lot in England; they particularly like
puns. I cannot see any objection to that form of advertising and my understanding is that the
industry would be prepared to confine itself to that form of advertising. The Govemment
must realise that it cannot go around stopping everything. Our society is not a place in which
the Government can ban every single thing that it does not like or because it is not healthy. I
agree that smoking is a revolting habit and we have to fight against that habit. [ cannot argue
with that, but I question how much the Government is doing to ban this kind of advertising.

Hon Gamry Kelly: Do you agree with the banning of advertising of cigarettes on television?
Do you agree that it should be reintroduced?

Hon PETER FOSS: I do not agree that it should be reintroduced. I do not think that T would
have supported it at the time the issue was before this Parliament, but now that it has
happened [ would not reverse the decision only because it has been accepted by the cigarette
manufacturers.

Hon Mark Nevill: My objection is that advertising promotes smoking as being acceptable to
the community.

Hon PETER FOSS: If that is the criterion to be used the problem is that the result is
something that promotes it even more - parents and other people who smoke. The
Government must tackle the problem in other ways. It is rather like a whole lot of people
standing between a person and his goal. He may hit the smallest person even though that
person is not really stopping hum. The Government is hitting the smallest person in this case.
It is striking at an important part of our society and is regulating cigarette advertising simply
because it is the easiest thing to hit.

Hon Tom Stephens: They would be one of the hardest lobby groups to hit.

Hon PETER FOSS: The smoking lobby is centainly the easiest group to stop. The member
should try stopping members from smoking. The Govemment should introduce one of its
social engincering laws to stop parents smoking in front of children. If it really wanted to do
something like that it could.

Hon Garry Kelly: If we could we would. That would be unenforceable.

Hon PETER FOSS: Cigarente advertising is easier to stop than stopping parents from
smoking in front of their children. The Govemment thinks that is a good reason to stop
advertising. At least there is a clear statistical connection between parents smoking and kids
smoking; there is no clear statistical evidence that advertising promotes smoking. I have
seen nothing to show a connection between advertising and smoking. I gave the example
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earlier of China, which is a country I have visited. In that country a person can hardly
breathe when he enters a room because every person in that room will be smoking. China
has one of the highest incidences of smoking in the world and smoking is not advertised in
that country. What statistics are there to show that advertising is a significant reason for
people to smoke? I will accept - just as a gut reaction - that advertising could have an effect
on some kids’ attitudes towards smoking, but the statistics do not show 1t is a big factor.

Hon Garry Kelly: What is a big factor, apart from parents?

Hon PETER FOSS: The answer is peer pressure; the member knows that. If a person asks
somebody who smokes why he smokes the answer will be that he was offered a cigarette and
he thought it would be a good thing to do.

Hon Garry Kelly: Where does peer pressure come from? It does not come out of thin air.

Hon PETER FOSS: If you want to take it back to the beginning, then Sir Walter Raleigh
should have been shot. It all started when he brought tobacco from the new world. 1 accept
the example that was given by Hon Muriel Patterson that there is no advertising for heroin,
speed or LSD and yet drug taking is increasing.

Hon Garry Kelly: Drugs are not half the problem that tobacco is.

Hon PETER FOSS: The member thinks that it is not half the problem that tobacco is but the
cost to our community of drug related crime is enormmous. The corruption to our society
through drugs is enormous. [ know that the Premier has said that yuppies are worse than
drug addicts and maybe that is the reason the member does not think that it is important. The
evidence clearly shows that the real cause of smoking is peer pressure. If the Government
really wants to do something about smoking it will have to convince and educate children in
order to make them change their minds about smoking. The Govemment has to convince
them that it is a filthy habit in the same way that they believe spitting is a filthy habit.

I will accept that pressure can be brought to bear on the cigarette companies to change the
way they advertise. They have responded to that pressure and have said to the Govermment
that they will enter into the voluntary code. If the Government wants some suggestion as to
how to tie them down legally I will be very happy to offer that informarion.

Hon Bob Thomas: You would probably charge for it.

Hon PETER FOSS: I will even do it for free. [ believe that we can have a voluntary code
which is fully enforceable and will achieve what we want in our society, without the social
engineering and nonsense that the Government has been undertaking. We always want to
salve our consciences instead of solving the problem. Something is written in the Statute
book and attention is drawn to what has been done. The Government keeps proving that it
has dene something by putting it on the Statute book.

Let me tell the House what is on the Statute book now. The corner shop on my street is close
to two schools. Every day boys and girls would go into that shop and buy cigarettes. That is
one of the reasons why the Opposition opposes the idea of lowering the age limit to 16,
because if a person sees a school child he knows that that child is too young to smoke. That
shopkeeper was supplying cigarertes to children, and my wife went into the shop and said to
the proprietor, “You know that that is illegal. Why are you doing it?" I hasten to add that the
person involved is not the current owner of the shop; it involves the former owner. His
answer was that if he did not sell cigarettes to children somebody else would and if nobody
stops him why should he stop selling cigarette to children. My wife then rang the police and
informed them that the shopkeeper was selling cigarentes to schoolchildren. She told them
that the children were all in school uniforms and it is was quite clear that they were too
young to purchase cigarettes. Absolutely nothing happened as a result of that. What is the
point of putting something on the Statute book if nothing is done about it?

Hon T.G. Butler: We are doing something about it. We admit that you cannot do anything
about peer pressure and parents smoking but children can be prevented from smoking.

Hon PETER FOSS: Of course something can be done about peer pressure. Why does the
member think that the attitude to smoking by various age groups has changed?

The advertising is not effective. It has nothing to do with advertising whatsoever, it has to do
with education. It is quite clear that the one place in which the Government must work is in
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the schools. If it cannot convince the kids in the schools, it will never succeed. The
Govemment can ban advertising for as long as it wants, but it will never achieve its aims.

I point out a ludicrous aspect of this legisiarion: This pack of sweets 1 am holding was sent
to me by a sweet manufacturer. 1 received these before the tobacco legislation originally
came before the House but unfortunately I cannot show members the product because I left
them in my office and somebody ate them! I am sure every member received one of these
packets of sweets called "Fags" which it will be illegal to sell under this legislation. Now,
we are not banning cigarettes, we are not banning tobacco; we are banning sweets! It is
incredible logic which causes us to ban sweets for the reason that it is thought that kids will
buy them and then be persuaded to go out and buy cigarettes.

My family could hardly be more opposed to smoking than any other household I know. I
have on my front door a sign saying "No Smoking”, and it has been there for 15 years. If
members think back to 15 years ago, not many such signs were around. It is clear to my
children that I loathe smoking,.

Hon Mark Nevill: You are a puritan.

Hon PETER FOSS: Yes, I am. My four year old child, even though no examples of
smoking can be found in our house, has wandered around the house sucking on a biro in the
manner of smoking - children will do that. We do not encourage guns and my wife would
not allow guns in the house, but children still make guns out of Lego and sticks. Will the
Government ban all long cylindrical objects, because that is the sort of stupidity in which it is
engaging? Children can pick up straws and use them in smoking gestures. It is a nonsense,
as the Government is hitting the little boy. It is a disgrace! The Government cannot ban
tobacco because it knows it cannot enforce it; however, it can ban sweets. That is pure
tokenismn! The Government should be ashamed of itself for banning sweets simply because
it cannot stop people from smoking. That indicates the ludicrousness of this legislation. [
hope the Government is ashamed of the petty stupidity of banning sweets. If the
Government wants to do something about smoking, it should get to the root causes in the
schools by educating children not to smoke.

Hon Kay Hallahan: You do make us weep, Mr Foss!

Hon PETER FOSS: The Minister makes me weep; the Govemment is a social engineer and
all it wants to do is to put legislation on the Stamte book and say to people, "What a good
thing we are doing.